
COUNTY OF ERIE
tVI!\RTIN A PCLOWY

}\CTI:-":O COUNT'y' ATTORNEY CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

MEMORANDUM

THOMAS F. KiRKPATRICK, .1g
ACTING FIRST ASSISTANT COUNTY ArrORNE-v

TO:

FROM:

DATE:

HE:

T'v1r. Graber:

Robert Graber, Clerk, Erie County Legislature

Thomas F. Kirkpatrick, Jr@Ond Assistant County Attorney

August 19, 2011

Transmittal of New Claims Against Erie County

In accordance with the Resolution passed by the Erie County Legislature on
June 25, 1987 (Int. 13-14), attached please find thirteen (13) new claims brought against the
County of Erie. The claims are as follows:

Claim Name

Erika Tuttle vs County of Erie, et al.
Robert T. Dombrowski vs County of Erie
Tedderick Gilmer vs County of Erie
Darryl J. Nance vs County of Erie
William J. Yusczyk vs County of Erie
Trone Walthour vs County of Erie
Robert Pope vs County of Erie
Jessie R, Pugliese vs County of Erie
Marc A Lococo vs County of Erie and Erie County Correctional Facility
Carol Baker vs County of Erie and town of Clarence
Lynne and Ronald Nieswiadomy vs County of Erie
Derrick Anderson vs County of Erie
State Farm Insurance as subrogee of James R Carr vs County of Erie

TFK/crj
Attachments
cc: Jeremy A Colby, Erie County Attorney

95 FRAI'iKLlN STREET - ROOM 1634BUFFALO, NEW YORK14202 - PHONE: (716) 858-2204 - FAX(716)858~2281 (NOT fOR SERVICE)
WWW.ERIE.GOV
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JEREMY A. COLBY
FlUE COU?'fT\' ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber.

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENI OF LAW

August j 8, 2ill i

MARTIN /I POL-OVilV

F!]l:~T A,"'SiST/\NT COUNTYA"!"'(C,{Ni'!\,

THc.JvIAS F. KU([(PJ\TRfCK. :rH,

SECOND ASSISTANT COUNTY ATTORNF'

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the fol.iowing:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Tuttle, Erika vs City ofLackawanna,
Jeremy A. Colby, Esq., John Crangle,
.!I'.. et al.
Notice of Claim
Erika Tuttle
1436 Ridge Road, Room #2
Lackawanna, New York 14218
John Lloyd Egan, Jr., Esq.
Law Offices ofJohn Lloyd Egan
905 Convention Towers
43 Court Street
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

BY

BYI /'""(,/
OMAS F. K\RKJ'lA TRICK, JR.

Second Assistanf'Coimty Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
F"....,nc,

95 FRANKLIN STREET, ROOM 1634, BUf<}f\LCI, \J"E\\' Y(iRi< j 4-202 P!-jONF' (716) 858-2200-- WWW.l.:RIE.GOV
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STATE OF NEW YORK
SUPREME COURT
COUNTY OF ERIE

Erika Tuttle
Claimant,

VS.

Arc Petricca, Esq.
Department of Law
City of Lackawanna
714 Ridge Road, Room 313
Lackawanna, New York 14218

Jacqueline A. Caferro, City Clerk
City of Lackawanna
714 Ridge Road
Lackawanna, New York 14218

Jeremy A. Colby, Esq.
Erie County Attorney
95 Franklin Street, Room 1634
Buffalo, New York 14202

John Crangle Jr
Interim Erie County Clerk
92 Franklin Street
Buffalo, New York 14202

Gerard J. Sentz, PE
Commissioner of Public Works
Erie County Department of Public Works
Division ofHighways
95 Franklin Street, 14th Floor
Buffalo, New York 14202

Steve Canestrari
District Manager
Erie County Sewer District
Erie County Division ofSewer Management
S3690 Lakeshore Drive
Buffalo, New York 14219

NOTICE OF CLAIM
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STA1EOFNEWYORK
COTJNTYOF Erie

City OF Buffalo
}s.:

FOLD TO THIS LINE

INDIVIDUAL VERIFICATION

CORPORATION VERIFICATlON

little
Deponent'sSignature - Type Name Below Line,

Susan!'. ,Richardson .bcingddyswom, deposes andsays,' thetdeponcnt is Erika Tuttle
in the withinaction; thatdeponent has read the fOregoing Noticeof CIa im
andlm~wsthecontent')tfJereof}that thesameisrrue todeponent's ownknowledge,e.xceptastothemattersthereif!pted to. ealleged upn

and"as t,C?;,t/Jose mattersrfhpo,n,em beh,~~S it tobe aue. , 4'" . '.. ,6~
Sw r~tqbe~~~e.me,lhls, 7 '~ayof .~.. .,}. ' • 5tit ~

.~' - .. j{ CommiSSIOn m:s..A ~. . . ,
••.. , . .,." ,f -

-- Erik
SUSAN l. RICHARDSON

Notary Public State of New York
No. 01RI6192327

. Duallfled in Erie County
My CommissionExpires:Aug, 26,2012

, being duly soom, deposes andsays: that deponent is
or::> :'<'c':' . ,'.: .. ' thecorporation named'in the within action,' that deponent has
rca:d'_~,t:f9~~0~'-,,,;":,,: _,:-», ...<"<"." ,: _',." ,"'._ '". .'. .. ,' .: '" . andknows thecontentsthereof}that thesame istrue todeponents's own lmowledge,
e:ceptil.jtotfj,~'71~,~~:t;tf!~0s~t~rlto beaJIegrxiypan,informa.tionandbelief;andastothosematters deponentbeHeves it tobetrue. This verification ismadebydeponcntbecause

".'",\":::<,',>:",':;:'-,,":',,,,',':.:,.,:i-:",": . ";",,:,,' . is a corporation.
Dmqn~?(~an.7Hi(~r~er!0J;:tqHt:·jts

The grounds ofdeponent's beliefas toall matters notstated upon deponent's knowledge are asJOllows:

Deponent's Signature - Type Name Below Line,

SworfJ,lObc{or"mc, thi:'! day (i{ _

MV(!mnmil.',iim EY2[rq }
.Not~ry?ub!ir;~tate.q{!!ewYotk; ,
OrigirJallyQuiilificdil1 ' county,' "

CERTIFICATION ElY ATTORNEY

The undersigned, ana,ttOIj1eyadmitted toprscticc in theCourts olNewYork State, certifies that thewithin
has been compared totheoriginal, by the undersigned, andIound tobea true andcompletc Copy

DA1ED: _

AFFIRMATION BY ATTORNEY' Deponent's Signature- Type Name Below tine.

Theundersigned,anattoOleyadJI1itted topractice ill theCourts ofNewYad< Siuc,shows lilat deponent(s) is(are) at/omey(s) ofrecord lOr
inthewitillnflcti0IJ;thatdepol}enthasreedthe:foregoing, " " ",", ", andknows thecontents thcreof} that thesame istrue todeponent's
:Jwnknoi1'le~ge'el(:cepta~tolJlatterstherein stat~dto bealleged upon infOrmation andbelie!; andastothose matters deponent Ixlie'veB it tobetme. Deponent tunher says that the
reason this verilf~1tio~ iSITJade by dCJX!nent ancinotby iSJ there isno diicerpresentlyin Erie County.

The grpundso(deponent's Jxh'efas to,allmatters notstated upon deponent's knovdedge are as fOllmvs:

Theundt;rsigned alfmns thattheJOregoing statements are true, underpenalty ofperj,"y

IJATED: _

,TA1EOFNEWYORK
'JOUNIYOF

OF }"
Deponent's Signature . TypeName Below Line

AFFIDAVIT OF PERSONAL SERVICE WITH DESCRIPTION

J !X'ing duly S!-t'Om, deposes andsays: that he (she) iseighteen years ofage, or more, andnotapartyto the action; that
Ie(she) served theeruvxcd onthedekndan~ temcd herein

J

rpersonally delivering toandleaving a true coprdlCIeofwith ,on,at A,M (pM.)
t andthe: hcjshe knewtheperson soserved tobe theperson descn'lxd as theDefCndant therein.
'he description of theperson served above is: Sex ~ ; Skin color ; Hair color ; Aprax. age ;Apprcx.wt, ; Approx. bt. ,
)theridentiJjingkatures ~ , _

omy best knowledge information and belief, the said Defendant) al the time oiscrvicc, was not engaged in the military service of the Unites States ofAmerica.

wamlo bctorcmc, this day 01" '1
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERlE

CHRIS COLLINS
COUNTY EXECUTlVE

DEPARTMENT or LAW

August 18,2011

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F, KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

FileName:

Document Received:
Name of Claimant:

Claimant's attorney:

Dombrowski, Robert T vs County of
Erie
Notice of Claim
Robert T. Dombrowski
ICN 81691
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York
Pro Se

Should you have any questions, please call.

Very truly yours,

JER~EY'LBY
Erie Arney

c.x»>

By: • I~
THOMAS F. KlRK\PAT CK, JR.
Second Assistant Coun Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202- PHONE: (7] 6) 858-2200 - WWW.ERIE,GOV
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SYLVIA M,O'NEAL
COMMISSIONER OFDEEDS

Inand For,llie City ofBuffo!o, Erie County, NY
MY Ccmrr,i~sion ExpIres Dec. 31,20~

f\)bL.i'c "

SWORN TO BGFoRE ME 7J-1:t:S

J. C:( DAY 10r- \)-J [1- ' /20JJ..
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.=:...;-_-:../Ih_·.....:/O~.1/fJ1ke. _
-r , . - . SYLVIA M.O'NEAL

/'JO-j'OYL\ PubL\' c !n8nd~~~~I~i~~rs~~a~:E~~~~~ty,~X
'_. MyCommission Expires Dec. 31,20..L.A"
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JEREMY A. COLBY
ERrE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 18, 2011

MARTJN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS.F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Gilmer, Tedderick vs County ofErie

Notice of Claim
Tedderick Gilmer
DIN IIB0035
c/o Five Points Correctional Facility
State Route 96, P.O. Box 119
Romulus, New York 14541
Pro Se

Should you have any questions, please call.

Very truly yours,

",/

By: T~O~A~F. KIRki>1tRICK, JR.
Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
Enc.

co: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, RUFFALO,NEW "'(ORK 14202-- PI"IONE: (716) 858-2200-- WWWYRIE.ClOV
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SUPREME COURT OF THE STATE OF NE$1 YORK
COUNTY OF ERIE
,= = = ==== = = = == == == = === = == == === = = =;, = = = ='== = =x

Claimant,

;f~:itrIal- L?,In c:IC ',\ py)e>] J)

- vs -

THE COUNTY OF ERIE,

Defendant.
========================================x

TO: COUlITY OF ERIE
DEPARTMENT OF LAW
~5 Franklin Street / Room 1634

BUFFALO, NEW YORK 14202

NOTICE OF CLAIM

PLEASE TAKE NOTICE that AHnc) c:;//!?c/~ , hereby

claims and demands, pursuant to §50-e of the General Municipal Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;
, . 12-ighh o\' pf'i.soners

and In su~port "thereof .;he C1almant states: VII, AssO-ulf-s h!. dfha--3~nfVI,,)e-S
3,3(, /--'O')!7(',.- i-: IJrC:J);)u'!/ {F7d de. r'tfJ//a{,cf'rulecfccf

1. The. name and post of.fice,~address of the claimant is:
<Lic::ri{lk. ~ill'/)C( 1)\~iJ" \1\lYP,S,\'S '~\r:\c.. I'C,0·.,\'e (11"/ pc (\'" \ 1(,
Ie.!; \ v' e:.-, (,)c< j'\\~~ l~C C(C:'.L-' -v o /\c,\ '" 0...<- \ \ i -y ,,' " -

r- .' .' L\" ., I
\~.J~\'V\\._,"\,.,j.si t-l'!/ j .~,-;)l..{

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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3. The wrongful, unlawful, negligent and careless acts and
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omissions of the COUNTY OF' ERIE, its agents, servants or employees,

occurred as follows: \'(\CU~\ <:t-..\ }l) 1\, utlc\.c:C 0, C,DY'\ O\(~e.K , ;1::.1
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claim, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paia within a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by them.

/' /': .J .," ~.' ;d'j~'/ ./ it /" 'I "o"

.' .',;"",, ,:; //"J~ (;-. '--:-: --, '/ __ /.k :/;/,fhl d 1.

CLAIMANT
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.;
CITY OF BUFFALO )

;;:;:/krJ'cl A (~,jl/e(r- , being duly sworn, deposes
and says that he is the claimant in the within proceeding'and has read
the foregoing Notice cif Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

, (L;7/'1/ ./
~d~~

SYLVIA M,O'NEAL
COMMisSiONER OFDEEDS

Inand Portha City ofBuffalo, Eria County,J'!,(
My Commission Expires Dec.31,20.L,i,

- 3 -
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

COUNTY OF ERIE

CHRIS COLLINS

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

COUNTY EXECUTIVE
DEPARTMENT OF LAW

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

August 18, 2011

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Nance, Darryl J vs County ofErie

Document Received:
Name of Claimant:

Claimant's attorney:

Notice of Claim
Darryl J. Nance
ICN 82423
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

By: - b /~~.-"---.." \
THOMAS F. K[RKPAT""'~"~
Second Assistant Co~hiy_M:tOrney
thomas.kirkpatrick@erie.gov

TFK/mow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFAl,(), NE\V YORK] 4202 -- PHONE: (716) 858-2200 _..W\MW.ERJEGOV
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SUPRENE COURT OF THE STATE OF NEH YORK
COUNTY OF ERIE . .
=~======================================X

D~~~i(
Claimant,

-, I.\,c
'.J - "-J 4!'--l (j~

- vs -

NOTICE OF CLAIM

, "hereby

THE COUNTY OF ERIE,

Defendant.
========================================X

TO: COUlfrY OF ERIE
DEPARTMENT OF LAW
~5 Franklin Street / Room 1634

BUFFALO, NEW YORK 14202

PLEASE TAKE NOTICE tha~-'9{"p<?~f( ::), ~£,,\) c.. f ______
-- ( .

claims and demands, pursuant to §50-e of the General MUhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless··acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof, the Claimant states:

1. The name and post off i c e address of the claimant is:

t-(O TJ<Z.!(luVi-J.L<L 4-\(fL--_ ("1)-0;). G)~/J1 L~,IL CD-JNi7/-UJfc{.;,.1+'-
. I C<:::<I... (;::...

2. This claim is for damages sustained by the Claimant while

he w~s an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -

lIiI 'J"'10'11lIvL.CUC f
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3. The wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF' ERIE~ its agents, servants or employees,

occurred as follows:

-_~~/L

~ uf],v'/

jJ./1 4 ,,- dLJ-.(~ . . .

-> { I
\ (Y<.41" lt~ I

, '(0 cl .1<t'

4. Take further notice that claimant demands payment of his

clai~, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

time, it is the intention of the claimant to co~mence a lawsuit against

the COUNTY OF ERIE to recover su~s claimed as to the damages and

injuries sustained by them.

_.. ""'\;)~i 1L~.. C\ Jc. C_
S~A:::r T '

- 2 -
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Inmate (';riev3Iice Form

leN # \~?" • I ) <:1\ _.J., c-r ,7 '-<-:>

Number of Additional Sheets Attached ( )

~

r;~~ 01(
CAtJcJ(J I'/f­
/v\ e et;Crl (

"Facility; ERIE COUNTY HOLDING CENTER

I ~ ;'.-Name oflnmate: r'J GoJ c .L~'-l;"'\. V \
c>: (

Brief Description of the Grievance (Completed by the grievant):

~

Grievance #G '~

nj . 1;~
HIU#~_3..)

Action requested by the grievant (Completed bv the grievant): Number of Additional Sheets Attached ()

-( t..... ,../

/--\ t= D<i,c.~t--~
L'::-- ., """--

-, '" < i <, -1-11-1",1 -:::.
s' ....'g~ -s: ._.. _

Grievant~ig,!atllr.e:\ ~. :"-..J .-?_" Date /Time Submitted: \) I ~ )\, ( {I

~
- . , r-r-r--«

, , , - /OJ . ,
Receiving StafLSlg ure: 2. / Date/TIme Received: {Go /2. ),1 (( (

Summary of facility staff attempts to resolve
(Attach relevant documentation)

Number of Additional Sheets Attached ( )

/v\@d/C,,1( I} od? c~ n,/c .lC/") $'c",t"'c: ele:: 00/,)I

Officer/ Supervisor Signature. _

____.1 accept this resolution ____ I do not accept this resolution and wish to file a formal grievance

Signature of INMATE: __________________ Date: ___ Time: _

Forwarded to Grievance Coordinator

Officer/Supervisor Signature: Date: ___ Time: _

Received by Grievant Coordinator

Signature of Grievance Coordinator: _ Date: Time: _
(Grievance must be forwarded to Grievance Coordinator within 24 hrs ofsubmission)

JMD-D5
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':?2;,
C..~'-7·

~- .

(1.b\:L 5 S;06\JEr;;tR! E COUNTY ~HERIFF'S OFFICE

MEMORANDUM

TO:

FROM:

DATE:

RE:

Mr. Darryl Nance ICN # 82423 Gulf 33

Chief John Rodriguez

June 27, 2011

Inmate Grievance Dated: June 25, 2011

Please be advised that I am in receipt of your Inmate Grievance. Be advised that pursuant to
9NYCRR7032.4(h) Program Requirements: Grievances pertaining to issues outside the ability of
the Chief Administrative Officer regarding to Specific Medical Treatment decision are not grievable
and may be returned to the inmate by the grievance coordinator. Such grievances may not be
appealed to the chief administrative officer or the Citizens' Policy and Complaint Review Council.
Therefore, this shall serve to inform you that your grievance cannot be processed and is being
returned to you. No further action 'vvil; be taken regarding this matter.

You must submit a sick call request if you need to see the doctor.

cc: Grievance File
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Erie County Correctional Health
SICK CAll REQUEST

INMATE SECTION: (Inmate to complete only gray section)

AM PMTime of Request:

Last name: First name: ICN __~----"- _

D.O.B. __....• _/__/__ Sex: M D F D Location: ~ ~_

Date of Request: __/-------.l__._

Reason for Request:

AM PM

NURSING SECTION Evaluated by: ---~

Date: __/__/__ Time:

RN LPN

Disposition: Immediate Evaluation ( Medical ER via Ambulance Car)
Sick call on __I / Dental call on __L __/__
Referral to Forensics/Mental Health __/__/__

Treatment per ECDOH/ECSD Nursing Protocol (specify):

Phone Consultation with Physician (Date: __/__/__ Time: _ AM PM

**********************************************************************************************************************************

PROVIDER SECTION

History: As above Additional Comments:
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) 55.;
CITY OF BUFFALO )

</ lH "'~'{\?g II --'I t~j ""0 'le '7 .----= ,being duly sworn, deposes
and says that/he is the ?laimant in the within proceeding'and has read
the foregoing Notice 6f Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

;iGthis _before me
Sworn to ~ ':d:

U
iI ' /

day of :3 , ff)
I iVWI(}l

r y Public

SYLVIA M.O'NEAL
COM¥ISSIONER OFDEEDS

J:) ;,";1;:cr 1.13 City ofBuffalo, Erie County, NY
Mv G:ynmission f:xpires Dec. 31,20L~

-c-z-:

- 3 -

\)8£-12, / ) .. r--J?1l N L L
-- 7
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JEREMY A. COLBY
ERIE COUNTY .ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August i 8, 2011

MARTIN A. POLOWY

FIRST ASSfSTANT COUNTY ATTORNEY

THOMAS F., KrRKPATRICL JR.

SECOND ASSISTANT COUNTY ATTORNEy

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Yusczyk, William J vs County "ifErie

Notice of Claim
William J. Yusczyk
170 Hinman Avenue
Buffalo, New York 14216
Eugene C. Tenney, Esq.
Law Offices of Eugene C. Tenney
5 Niagara Square
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

JEREMY A. e6LB
Erie C9un~Attorne

BY:~~.
~~JR.

Second Assistant County Attorney
thomas.kirkpatrick@erie.goy

TFK/mow
Ene.

ce: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STHEET, ROOM 1634, BUFFALO, NEW YORK 14202_. PHONE: (716) 858~2200 --WWW.ERTE.GOV
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STATE OF NEW YORK
SUPREME COURT

WILLIAM J. YUSCZYK
170 Hinman Avenue
Buffalo, New York 14216

Claimant

COUNTY OF ERIE

NOTICE OF CLAIM
vs.

COUNTY OF ERIE
25 Delaware Avenue
Buffalo, New York 14202

TO: County of Erie, State of New York

This paper received at the
Erie County Attorney's Office
from "' <" lYle ( on

the 2'it~day of { - I" -ZOJ1...

at /0,] I G!fp.m.

L.~' ("~-€'-I'd --, .' ",-

r'~~""":=-:~

PLEASE TAKE NOTICE that the Claimant herein makes a claim and demand

against the COUNTY OF ERIE, New York as follows:

1. The name and post office address of the claimant and his attorney is:

William J. Yusczyk
170 Hinman Avenue
Buffalo, New York 14216

Law Offices of Eugene C. Tenney
Eugene C. Tenney, Esq.
5 Niagara Square
Buffalo, New York 14202

2. The nature of the claim: Action for recovery of damages due to severe

personal injuries sustained by the claimant caused by the wrongful, negligent and

unlawful acts of the COUNTY OF ERIE, its agents, servants and/or employees in their

design, maintenance and control of the area adjacent to the Scajaquada Creek Bike

Path at or near the Grant Street westbound entrance to New York State Road 198 (as is

more particularly shown in Exhibit "A" attached hereto) in that they created a

dangerous condition by the placement and/or partial removal of a steel sign pole leaving

LAW OFFICES OF EUGENE C. TENNEY

5 NIAGARA SQUARE - BUFFALO, NEW YORK 14202
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approximately 7 inches of the pole protruding from the ground along the bike path

which became hidden and obscured by overgrowth of grass. If the COUNTY OF ERIE,

its agents, servants, and/or employees did not themselves undertake the placement

and/or removal of the pole then, upon information and belief, the COUNTY OF ERIE

had actual and/or constructive notice of the aforesaid condition in that they controlled,

supervised, and/or directed those parties that did undertake the placement and/or

removal of the pole and worked in cooperation with agents, servants, and/or employees

of the CITY OF BUFFALO, STATE OF NEW YORK, NEW YORK THRUWAY

AUTHORITY, UNITED STATES FEDERAL HIGHWAY ADMINISTRATION, GREATER

BUFFALO NIAGARA REGIONAL TRANSPORTATION COUNCIL and NIAGARA

FRONTIER TRANSPORTATION AUTHORITY pursuant to a "Coordination Plan" for

NYS Route 198 (Scajacquada Expressway) corridor 1-190 to N.Y.S. 33, PIN 5470.22,

dated January 14, 2008 and such other agreements unknown to Claimant at this time.

3. The Time, Place and Manner in which Claim Arose: The time of the

happening of the accident in which said injuries were sustained and the time when the

claim arose was on or about May 4, 2011 at approximately 3:30 o'clock in the afternoon.

Upon information and belief, the accident occurred when the claimant was mowing the

lawn adjacent to the Scajaquada Creek Bike Path as described above and the stand up

mower he was operating carne into contact with the protruding 7 inches of pole that was

hidden by approximately 8 inches of grass. Upon striking the pole, the mower came to

an abrupt stop propelling the claimant over the top of the mower, causing him to land on

his head, fracturing his spine at the cervical level.

LAW OFFICES OF EUGENE c. TEN~IEY
5 NIAGARA SQUARE - BUFFALO, NEW YORK 14202
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4. Injuries and Items of Damage: Claimant hereby claims and

demands from the COUNTY OF ERIE monetary damages for the medical expenses

and injuries sustained by him including but not limited to pain and suffering, mental and

emotional distress, loss of enjoyment of life, and permanency of injuries resulting from a

fractured spine at the cervical level and resulting quadriplegia and the multiple medical

conditions associated with quadriplegia that he will suffer for the rest of his life. As

claimant is still undergoing treatment we are not yet in possession of his medical

records or fully informed of all of the injuries he has sustained and will endure as a

result of the primary injury. As a result of the injuries described, claimant has incurred

medical expenses for testing, treatment and will, upon information and belief, continue

to incur medical and significant living expenses in the future as well as lost wages.

By:

William J. (><) Yusczvk
William Yusczyk

LAW OFFICES OF EUGENE C, TENNEY

5 NIAGAP,A SQUAF1F.: - BUFf'AI.O, NEW YORK 111202
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State of Colorado
Clear Creek County

I, William J. Yusczyk, am the Claimant in the above entitled action. I have read
the foregoing Notice of Claim and know the contents thereof. The contents are true to
my knowledge except as to matters therein stated to be alleged on information and
belief, and as to those matters, I believe them to be true. I have attached my "X" since
I am unable to write my name. My Attorney in Fact, my sister, Marleen J. Krueger, has
also signed this Notice of Claim with my permission and consent.

William J. ('>( )Yusczyk

Subscribed and sworn to before
. -&\ .ltJirme this ;1Tr day of~;2011.

<filA! ;i&/fU,- Ey; il~15
Notar. Public

. P.o. BOX2000,
GEORGETOWN 611 8n4AA

****************************************************** *************************~~*****

State of Colorado
Clear Creek County

I, MarfeenJ. Krueger, am the Attorney in Fact for the Claimant in the above entitled
action. I have read the foregoing Notice of Claim and know the contents thereof. The
contents are true to my knowledge except as to the matters therein stated to be alleged
on information and belief, and as to those matters I believe them to be true. I have
attached the Power of Attorney executed by my brother, William J. Yusczyk.

Subscribed and sworn to before
me this )'7"t~ay of~, 2011.

r-. dd' ~.: . d' I,C=:' '}: '; ,I /) ".-Wt\-d-- ;-lJ- .,--.. '~)<f-J:6 . ;10L':>
NotifY Public '

G .0' P.O. 80)(2000.
LAW OFFICES OF EUGEfiE C. TENNEY E RGETOWN, CO 80444

5 NIAGAR'\ SQUARE·· BUFFALO, NEW YORK 14202
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POWER OF ATTORNEY
NEW YORK STATUTORY SHORT FORM

(a) CAUTION TO THE PRINCIPAL: Your Power of Attorney is an important document. As the
"principal," you give the person whom you choose (your "agent") authority to spend your money and
sell or dispose of your property during your lifetime without telling you. You do not lose your
authority to act even though you have given your agent similar authority.

When your agent exercises this authority, he or she must act according to any instructions you
have provided or, where there are no specific instructions, in your best interest. "Important
Information for the Agent" at the end of this document describes your agent's responsibilities.

Your agent can act on your behalf only after signing the Power of Attorney before a notary
. public.

You can request information from your agent at any time. Ifyou are revoking a prior Power of
Attorney, you should provide written notice of the revocation to your prior agent(s) and to any third
parties who may have acted upon it, including the financial institutions where your accounts are
located.

You can revoke or terminate your Power of Attorney at any time for any reason as long as yon
are of sound mind. Ifyou are no longer of sound mind, a court can remove an agent for acting
improperly. ' .

Your agent cannot make health care decisions for you. You may execute a "Health Care
Proxy" to do this.

The law governing Powers of Attorney is contained in the New Y<irk General Obligations Law,
Article 5, Title 15. This law is available at a law library, or online through the New York State Senate
or Assembly websites.www.senate.state.ny.us or www.assembly.state.ny.us.

If there is anything about this document that yon do not understand, you should ask a lawyer of
your own choosing to explain it to you.

(b) DESIGNATION OF AGItNT(S):

I, WILLIAM J. ,YUSCZYK

, (name of'principoli

h~reby appoint:

MARLEEN J. KRUEGER

(name ofagent)

170 Hinman Avenue, Buffalo, ,NY 14216

(address of'principal}

829 Oolorado Boulevard, IeLato Springs, co 80452

(address ofagent)

(address ofsecond agent)(name ofsecond agent)

as my agentts).

If you designate more than oneagent above, they must act together unless you initial the statement below.

(__) My agents may act SEPARATELY

2010 N,Y, Laws ch. 340 Page 1 of gComm. 18D-8 
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(c) . DESIGNATION OF SUCCESSOR AGENT(S): (OPTIONAL)
If any agent designated above is unable or unwilling to serve, I appoint as my successor agent(s):

(name ofsuccessor agent)

(name ofsecondsuccessor agent),

(address ofsuccessor agent)

(address ofsecondsuccessor agent)

Successor agents designated above must act together unless you initial the statement below,

(---J My successor agents may act SEPARATELY.

You may provide for specific succession rules in this section. Insert specific succession provisions here:

(d) This POWER OF ATTORNEY shall not be affected by my subsequent incapacity unless I have
. stated otherwise below, undert'Modiflcations",

(e) This POWER OF ATTORNEY DOES NOT REVOKE any Powers of Attorney previously
executed by me unless I have stated otherwise below, under "Modifications'; .

If you do NOT intend to revoke your prior Powers ofAttorney, and if.you have granted the same
authority in this Po~er of Attorney as you granted to another agent in a prior Power of Attorney, each agent
can act separately unless you indicate under "Modifications" that the agents with the same authority are to
act together,

(I) GRANT OF AUTHORITY:
To grant your agentsome or all of the authority below, either

(1) Initial the bracket at each authority you grant, ot
(2) Write or type the letters for each authority you grant on the blank line at (P), and

initial the bracket at (P). If you initial (P), you do not need to initial the other lines.

I grantauthority to my agent(s) with respect to the following subjects as defined in sections 5-1502A
through5-1502Nofthe NewYork General Obligations Law: . .

(__) (A) real estate transactions;

(__) (B) chattel and goods transactions;

(---J (C) bond, share, and commodity transactions;

(__) (D) banking transactions;

(__,) (E) business operating transactions;

(__) (F) insurance transactions;

(__) (G) estate transactions;

(__) (H) claims and litigation;

(__) (I) personal and family maintenance: If you grant your agent this authority, it will allow the agent to
makegifts that you customarily havemade to individuals,including the agent; and charitable
organizations. The total amount of all such gifts in anyone calendar year cannot exceed five

2010 N.Y. Laws ell. 340 '. Page 2 of 9
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hundred dollars;

(__) (1) benefits from governmental programs or civil or military service;

(__) (K) health care billing and payment matters; records, reports, and statements;

(__) (L) retirement benefit transactions;

(~. (M) tax matters;

~ (N) all other matters;

(__) .(0) full and unqualified authority to my agent(s) to delegate any or all of the foregoing powers to
any person or persons whom my agent(s) select;

(~ (P) EACH ofthe matters identified by the following letters:~ B, C, D, E, F, G, H, T, J, ~K, L,

. You need not initial the other lines if you initial line (P). M, N, 0

(g) MODIFJCATIONS: (OPTIONAL)

In this section, you may make additional provisions, including language to limit or supplement
authority granted to your agent. However, you cannot use this Modifications section to grant your agent
authority to make gifts or changes to interests in your property, If you wish to grant your agent such
authority, you MUST complete the Statutory Gifts Rider.

(h) CERTAH'jGIFT TRANSACTIONS: STATUTORY GIFTS RIDER (OPTIONAL)

In order to-authorize your agent to make gifts in excess of an annual total of $500 for all gifts
described in (I)ofthe grant of authority section ofthis document (uuder personal and family maintenance),
you must initial the statement below and execute a Statutory Gifts Rider at the same time as this instrument.
Initialing the statement below by itself does not authorize your agent to make gifts. The preparation of the
Statutory Gifts Rider should be supervised by a lawyer.

(----J (SGR) I grant my agent authority to make gifts in accordance. with the terms and conditions ofthe
Statutory Gifts Rider that supplements this Statutory Power of Attorney.

(i) DESIGNATION OF MONITOR(S): (OPTIONAL)

If you wish to appoint monitor(s), initial and fill ill the section below:

(__) I wish to designate ,whose address(es) is (are) _~~--,_--, '
as monitor(s). Upon the request of the monitor(s), my agent(s) must provide the monitot(s) with a copy of
the power of.attorney and a record of all transactions done or made on my.behalf. Third parties holding
records of such transactions shall provide the records to the monitor(s) upon request.

(j) COMPENSATION OF AGENT(S): (OPTIONAL)

.Your agent is entitled to be reimbursed from your assets {or reasonable expenses incurred on your
behalf. If you~ALSOwish your agent/a) to be-compensated from your assets for services rendered on your
behalf, initial the statement below. If you wish to define "reasonable compensation", you may do so above,
under "Modifications".

(__. ) My agent(s) shall be entitled to reasonable compensation for services rendered..

(k) ACCEPTANCE BY THIjID PARTIES:

I agree to indemnify the third party for any claims that may arise against the third party because of
reliance on this Power of Attorney, I understand that any termination of this Power of Attorney, whether the

2010 NY. Laws ch 340 Page :3 of 9
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result of my revocation of the Power of Attorney or-otherwise, is not effective as to a third party until the
third party has actual notice or knowledge of the termination,

(I) TERMINATION:

This Power of Attorney continues until I revoke it or it is terminated by my death or other event
described in section 5-1511 of the General Obligations Law,

Section 5-1511 of the General Obligations Law describes the manner in which you may revoke
your Power of Attorney, and the events which terminate the Power of Attorney.

zneomv name on the 114'. cav or Mav

SIGNATURE AND ACKNOWLEDGMENT: "-

In Witness Whereof I have hereunto sib 1/ ftf) , ~,-- . -

PRINCIPAL signs here:===> . WILLIAM (;:S::'.) J. YUSCZYK
WILLIAM Jf. YdStZYK

(m)

. '1'1:

(n)

STATE OJ< NEW YORK )
)

COUNTY OF ERIE )
-AI'

f ~ . . . . .
On the/v) dayof May ,20Jj, before me, the undersigned, personally appeared

WILLIAM J; YUSCZYK ,personally known to me or proved to me on the basis ofsatisfactory
Ilx"

evidence to be the individual whose~iS subscribed to the within instrument and acknowledged to me
:ha~ ~eWm executed the same in bis~ ca~acity, a.nd :h.atbyhis~.'p~thejustr1.\.ment, the
individual, . , /.. ecuted tcheIJ1s{rumenl, .byattaching
h.i "x'' . ." . / ~Z / 'j/'lS· . . ( , ..t<P~ CG,' :c-eA. .? " ,,,' , r . '-,~..-f., - 0-" __• _

Public EUGENE C. JENNEY /
~olary Public, State of N~ Yorn

IMPORTANT INFORMATION FOR THE AGENT: . Oualffied in Erie County 7--'l('/
My Commission Expires June 30, ::::1:-...'(

When you 'accept the authority granted under this Power of Attorney, a special legal relationship is
created between you and the principal. Tbis relationship imposes on you legal responsibilities that continue
until you resign or the Power of Attorney is terminated or revoked. You must:

(1) act accordingto any instructions from the principal, or, where there are no instructions, in the
principal's best interest;

(2) avoid conflicts that would impair your ability to act in the principal's best interest;

(3) keep the principal's property separate and distinct from any assets you own or control, unless
otherwise permitted by law; .

(4) keep a record or all receipts, payments, and transactions conducted for the principal; and
(5) disclose your identity as an agent whenever you act for the principal by writing or printing the

principal's name and signing your own name as "agent"in either of the following manners:
(Principal's Name) by (Your Signature) as Agent, or (yoursignature) as Agent for (Principal's
Name). '. .

You may not use the principal's assets to benefit yourself or anyone else.or make gifts to yourself or
anyone elseunless the principal has specifically granted you that authorityin this document, which is either
a Statutory Gifts Rider attached to a Statutory Short Form Power of Attorneyor. a Non-Statutory Power of
Attorney. Ifyou have that authority, you must act according to anyinstructions of the principal or, where
there. are no suchinstructions, in the principal's best interest.

You may resign by giving written notice to the principal and to any co-agent, successor agent, monitor
if one has been named in this document, or the principal's guardian if one has been appointed. If there is
anytbing about this document or your responsibilities that you do not understand, you should seek legal
advice.

2010 N.Y. Lawsch. 340 Page 4 of 9
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. Liability of agent: The meaning of the authority given to you is defined in New York's General
Obligations Law, Article 5, Title 15. If it is found that you have violated the law or acted outside the
authority granted to you in the Power ofAttomey, you may be liable under the law for your violation.

(0) AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT:

It is not required that the principal and the agent(s) sign at the same time, nor that multiple agents
sign at the same time.

l~, MARLEEN ,1 KRUEGER ,have read the foregoing Power of Attomey. I am/~the
person(ft) identified therein as agent(ft) for the principal named therein.

l/we acknowledge my/our legal responsibilities. . .
· . (··jll ;) '~71/
Agent(s)sign(s) here: ==> .JI.lfJ(}jyUL.'" ~4.Ltg,t!L-'

f( '. /1/1 /-...J' ,-
""=> \.

-==--------~-----~--
STATE OF NEW yoRk )

) ss:.
COUNTY OF ERTR ) .

. iJ'O
· On the /1 day of May , 20jj, before me, the undersigned, personally appeared.

~GEEL-,personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that~/she

executed the same inxmther capacity, and that by JiW/her signature on the instrument..the individual, or the

person upon behalf ofwhich the individual acted,e::.~~t~~~~:~~~~ent.(J~) ~

. -: ~~~=7~~"-~...£-?~.'''A;7' ..
, .",.//" -". I -~ ~ """'.-..~ /" .

. Notary Public '~"":::::-'--"-4'_~->l

EUGENE C. TENNEY .
Notary Public, State of New York
. Qualified in Erie Couniy . J

My Commission Expires June 30, i1J/ I'

(p) SUCCESSOR AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINTMENT:

· It is not required that the principal and the SUCCESSOR agent(s), if any, sign at the same time, nor
that multiple SUCCESSOR agents sign at the same time, Furthermore, successor agents can not use this
power of attorney unless the agent(s) designated above is/are unable orunwilling to serve.

l/we, ,have read the foregoing Power of Attorney. I am/we are the
person(s) identified therein as SUCCESSOR agent(s) for the principal named therein..

Successor Agent(s) sign(s) here: ==>

==>
STATE OF NEW YORK )

) ss:
COUNTY OF .)

On the __ day of , 20_'_, before me, the undersigned, personally appeared
~~ ~_~_, personally known to me orproved to me on the basis of satisfactory evidence to be
the individualwhose name issubscribed to the within instrument and acknowledged to me that he/she
2010 NY. Laws eh. 340 Page 5 019
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executed the same in his/her capacity, and that by his/her signature on the instrument, the individual, or the
person upon behalfof which the individual acted, executed the instrument.

Notary Public

2010 N.Y. Laws cl-. 340 Page 6 of 9
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POWEROF ATTORNEY
NEW YORK STATUTORY GIFTS RIDER

AUTHORIZATION FOR CERTAIN GIFT TRANSACTIONS

CAUTION TO THE PRINCIPAL: This OPTIONAL rider allows you to authorize your
agent to make gifts in excess of an annual total of $500 for all gifts described in (I) of the
Grant of Authority section of the statutory short form Power of Attorney (under personal
and family maintenance), or certain other gift transactions during your lifetime. You do not
have to execute this rider if you only want your agenfto make gifts described in (I) of the
Grant of Authority section of the statutory short form Power of Attorney and you initialed
"(I)" on that section of that form. Granting any of the following authority to your agent
gives your agent the authority to take actions which could significantly reduce your
property or change how your property is distributed at your death. "Certain gift
transactions" are described in section 5-1514of theGeneralObligations Law. This Gifts
Rider does not require your agent to exercise granted authority, but when he or she
exercises this authority, he or she must act according to any instructions you provide, or
otherwise in your best interest.

This Gifts Rider and the Power of Attorney it supplements must be read together as
a single instrument.

Before signing this document authorizing your agent to make gifts, you should seek
legal advice to ensure that your intentions are clearly and properly expressed.

(a) GRANT OF LiM/TED AUTHORITY TO MAKE GIFTS .

Grcintinggifting authority to your agent gives your agentthe authority to take actions which
could significantly reduceyourproperty. . ..

·If you wish to allow your agent to make gifts to himself or h~rself, you must separately grant
that authority in subdivision (c) below.

To grant your agent the gifting authority provided below, initial the bracket to the left of the
authority. . .

( ) I grant authority to my agent to make gifts to my spouse, children and more remote
descendants; and parents, not to exceed, for each donee, the annual federal gift tax exclusion
amount pursuant to the Internal Revenue Code. For gifts to my children and more remote
descendants, and parents, the maximum amount of the gift to each donee shall not exceed twice
the gift tax exclusionamount, if my spouseagrees to split gift treatment pursuant to the Internal .
Reveriue Code. This authority must be exercised. pursuant to my instructioris, or otherwise for
purposeswhich the aQent reasonably deems tobe in my best interest.

(b) .MODIFICATiONS:

Use this section if you wish to .authorlze gifts in amounts smaller than the gif.t tax exclusion
amount, in amounts in. excess of the gift tax exclusion amount, gifts to other beneficiaries, or other
gift transactions. Granting such authority to your agent gives your agent the authority to take
actionswhich could significantly reduce your property and/or change how your property is
distributed at your death. If you wish to authorize your agent to make gifts to himself or herself,
you must separately grant that authority in subdivision (e) below.

2010 N.Y.Laws ch.340 Page 7 er s
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( ) I grant the following authority to my agent to make giftspursuantto my instructions, or
otherwise for purposes which the agent reasonably deemsto be In my best interest:

(c) GRANT OF SPECIFIC AUTHORITY FOR AN AGENT TO MAKE GIFTS TO HIMSELF OR
HERSELF: (OPTIONAL)

If you wish to authorize your agent to make gifts to himself or herself" you must grant that
authority inthis section, indicating to which agent(s) the authorization is granted, and any
limitations and guidelines.

( ) I grant specific authority for the following agent(s) to make the following gifts to himself
or herself:

This authority must be exercised pursuantto my instructions, or otherwise for purposes which the
agent reasonably deems to be in my best interest.

(d) ACCEPTANCE BY THIRD PARTIES:

I agree to indemnify the third party for any claims that may arise against the third party
because of reliance on this Statutory Gifts Rider.

(e) SIGNATURE OF PRINCIPAL AND ACKNOWLEDGMENT:

In Witness Whereof I have hereunto signed my name on ,20 ,
, ,,' . -.

PRINCIPAL signs here: ====>

STATE OF NEW YORK )
) ss:

COUNTY OF )

On the __ day of ,20_', before me, the undersigned, personally appeared
; personally known to meor proved to me on the basis of satisfactory

-ev-:i:-:d-e-nc-e--:-to-b':-e---c-:th-e'-i':-n-:d:-iv:-'id:ual whose name is subscribed to the within instrument and "

acknowledged to me that he/she executed the same in her/his capacity, and that by her/his
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

-
Notary Public

2010 N,Y. Laws ch,340 Page 8 of 9
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(f) SIGNATURES OF WITNESSES:

By signing as a witness, I acknowledge that the principal signed the Statutory Gifts Rider in
my presence and the presence of the other witness, or that the principal acknowledged to me that
the principal's signature was affixed by him or her or at his or her direction. I also acknowledge
that the principal has stated thatthis Statutory Gifts Rider reflects his or her wishes and that he or
she has signed it Voluntarily. I am not named herein as a permissible recipient of gifts.

Signature of witness 1

Date

Print Name

Address.

City, State, Zipcode

(g) This document prepared by:

2010 N,Y, Laws eli.340

Signature ofwitness 2

Date

Print Name

Address

City, State, Zip code
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JEREMY A. COLBY
ERiE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 18, 20 I J

MARTJN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK. JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
ofthe following:

FileName:

Document Received:
Name of Claimant:

Claimant's attorney:

Walthour, Tyrone vs County ofErie

Notice of Claim
Tyrone Walthour
ICN 41885
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

By: ~L-/~ .r:
-""~- "AS F. KIRK~,-JR.
Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634_ BUFFALO, NEW YORK 14202 --PHONE: {7i6) 858-2200--·- \VW'JI.EJUE.GOV
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SUPRENE COURT OF THE STATE OF NEI, YORK
COUNTY OF ERIE
~=============================~===~=====X

TYRONE WALTHOUR

Claimant,

NOTICE OF CLAIM

- vs -

THE COUNTY OF ERIE,

Defendant.
========================================X

TO: COUl<TY OF ERIE
DEPARTMENT OF LAW
\15 Franklin Street / Room 1634

BUFFALO, NEW YORK i4202

PLEASE TAKE NOTICE that

I
L 1''"1

~\U~J :Je. ?Oil

claims and demands, pursuant to §50-e of the General Municipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless-acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof, the Claimant states:

1. The name and post office address of the claimant is:
TYRONE WALTHOUR-#41885

~
(ip '~ounty Holding Center
Uf e awa~e Avenue14202u a 0, ~ew yorK

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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3. The wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF" ERIE~ its agents, servants or employees,

occurred as follows: That for the month of July, on the days of the 17th

through the 31st, 2011, petitioner had to endure extremely oppressive heat conditions

on the Delta-Long cell block without an¥ means of cooling down room or body temperatures

by fan, air conditioner or a cool shower as shower water was extremely hot.

And that for the month of august these same conditions have been

the same without reprieve to the present day. It has been noted in the local news

that the temperatures for the months of July And August have been record setting with

temperatures reaching as high as 100degrees or higher, and reports by facility staff

of temperatures reaching well above 110 degrees within the facility ..

Petitioner requests relief for the following due to the distressflowing from

the fact of #1). Heat exaustion and neglect

2). Present and past pain and suffering by aggravation of an preexisting

condition.

3). Future pain and suffering

4). Future medical expenses

5). Mental anguish and emotional injury.

6). Constitution tort violation of the U.S. Constitutional Amendments 8

and 14.

7). Pre-Judgment interests and costs.

P~yment in the amount of 2.1 million dollars for each point- #1 through

#7.

4. Take further notice that claimant demands payment of his

claim, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

time, it is the intention of the claimant to comnence a lawsuit against

the COUNTY OF ERIE to recover sums

injuries sustained by them.

- 2 -

claimed as to the damages and

1~~£--'--'-. ;tAiMA'NT Tyrone Walthour

7
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VERLFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) 88.;
CITY OF BUFFALO )

.1 Tyrone Walthour • being duly sworn., deposes
and says ttiat he is the claimant in the within proceeding'and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

»>: 1---",,- ;'IL- "1.,

ONE WALTHOUR

-1- "---"1

Sworn to before me this
day 0 f f) v-1.,AMif- ,,;:Ao I I

,(Z.'9 (;)II" ,
,:c. j.~" ill ,,/f'I!iJ
)irotary Public

J';f

- 3 -

SYLVIA M, O'NEAL
COMMISSIONER OFDEEDS

Inand For the City ofBuffalo. Erie County, NX
My Commission Expires Dec, 31,202
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AFFIDAVIT OF SERVICE

STATE OF NEW YORK
COUNTY OF ERIE
CITY OF BUFFALO

I, Tyrone Walthour , being duly sworn, deposes and say that I have
this 1'.: day of August 20 -.lL , forwarded via the United States
Postal Service copies to the following:

1). Notice of Claim: :, f(" i i! ,im.

2). Verification

~) 411/dJ4i/,j o/' 5c:/vl ~e

.~ 1----
/ v < . ..__"

Trone Walthour

efendant

SYLVIA M, O'NEAL
COMMISSIONER OF DEEDS

Inand For the City ofBuffalo, Erie County, fLY
My Commission Expires Dec 31,20_1;;'_
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JEREMYA. COLBY
ERIE COUN'~'YATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 19,2011

Mi\RTIN A. POLOWY

FIRST ASS;::;rANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ArI"OR.NE"f

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:
Document Received:
Name of Claimant.

Claimant's attorney:

Pope, Robert vs County ofErie
Notice of Claim
Robert Pope
[CN 105855
clo Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pm Se

Should you have any questions, please call.

Very truly yours,

By: -=_.=_~ . ~__~
THOMAS F. K[RKPAT CK, JR
Second Assistant Coun Attorney
thomas.kirkpatriek@erie.gov

TFK/mow
Ene.

cc: JEREMY A COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202-- PHONE: (716) 858-2200-- WWW.FR1F.GOV
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SUPRENE COURT OF THE STATE OF NEH YORK
COUNTY OF ERIE
===============================~===~====X

Claimant,

NOTICE OF CLAIM

- vs -

THE COUNTY OF ERIE,

Defendant.
============================~===========X

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
~5 Franklin Street / Room 1634
BUFFALO, NEW YORK 14202

!\UG A-- 2011

Ji /)PLEASE TAKE NOTICE that~flhd to pG ,,'hereby

claims and demands, pursuant to §50-e of the General Muhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof, the Claimant states:

1. The name and post office address of the claimant is:

u» 1:>t1", vJ'AR-R- Av-L
b tJ ftoJo 1J t.r {L(3lJ ~

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Del~ware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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3. The wrongful, un Lawf'u.l , n~gligen t and careless ac ts and

omissions of the COUNTY OF' ERIE~ its agents, servants or employees,

occurred as follows:

~-\..vo

~) e c,.J-;voJ fV\.1;"-- cJ AJ THb

k,("~ v~ b'1 Jc,rL HouS£

la"c \<. c,( , +h,,-- k<: c~J

ON( +-e£,,;)...(, I lOi!)

k u,+ L~ +k ('CAV<""

0( 5S I/( v i +'" 0 h'l

o JV CoM e"c, ,

(A- C.["0VZ +k n J1-, + C\f(

c ,A-- 'r: tL..

"" <A. S

l--c,s

T

-r(("'.c on
I

r.-\- \pJA 5" CC(~5 iA J,-

~, '\ \
.-L,;V U d ~F"

C/ <; ·hkl,c j -rr: (y--0. 5
Q I .J...

S"'c C0 IV'"

,eu ev<,J.

Y'C.(,ev~ t c+''''r)lc' --- I. 1 \" ct r"
. "'. \ hiS rOO", \ c, "-'.

ivc\s Se;\J+ +Cl -I-h.<:. ho)~), !C~( T t., ecs
(uS +6 EJ,'I G -+ +f\5L S'C" I l,

T

-c
'TNfV'<A+c j iN ;l~

-L.

o: J

T\-\8

ON THE- OAT/; 0+ U-=c:b.ll/cGll) L '-vCA.S

G.c+-<CG-«.\ jll-lG'f \'JCN+- (ot-f.fG- E..'l+RSME o.f

has fl,i CAl Gc\rtJr~

4. Take further notice that claimant demands payment of his

claim, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by them.

~lT1irv--

- 2 -
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VERI.!"ICATION

STATE OF NEI{ YORK )
COUNTY OF ERIE ) ss.;
CITY OF BUFFALO )

.' K()b.Qfd~' Poffi" being duly sworn., deposes
and says that he is the claiman~e within proceeding'and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

3c!ok= Qcv

SVlVIAM, O'NeAL
COMMISSIONER OFDEEDS

Inand For the City ofBUffalo, Erie County,,NY
My Commission Expires Dec 31,20.1Y

- 3 -
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JEREMY A. COLBY
ERIE COUNTf ATTORNE Y

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 19, 2011

MARTlN A POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F, KIRKPATR[CK, JR,

SECOND ASSiSTANT COUNT)' ATTORNE'{

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
ofthe following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Pugliese, Jesse R. vs County ofErie

Notice of Claim
Jesse R. Pugliese
ICN 113420
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

JEREMYA~BY

Attorlney

B:G/V'~·~
y THOMAS F. K[RK4~, JR.

Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
Enc.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE:(716) 858-2200 -- WWW.ERIE.GOV
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SUPREME COURT OF THE STATE OF NEV YORK
COUNTY OF ERIE
'==;============================~====~===X

Claimant,

NOTICE OF CLAIM

- vs -

THE COUNTY OF ERIE,

Defendant.
========================================X

Ts:.. \l.. c!"\YA, <:.. oL \?:>Y
TO: COUNTY OF ERIE

DEPARTMENT OF LAW
~5 Franklin Street /Room 1634
BUFFALO, NEW YORK 14202

!~UG 4-,2011

PLEASE TAKE NOTICE that ,\.c<:::c~ 12 ~ PU(l(';I~<'~

claims and demands, pursuant to §50-e of the General Municipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless-acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in supporttnereof, the Claimant states:
<:

1. The name and post office address of the claimant is:

Sz:. t 1\\\{\ c. r-\:£..D~ PA({t:..'2..
2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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/
L 3 . The wrongful, unlawful, ne~ligent and careless acts and

omissions of the COUNTY OF' ERIE; its agents, servants or employees,

occurred as f o Ll ows : Sz..i-ftll'PtC\-\'<:-t:> ...c P~t-~'3

Lf - S'i'i. A-II fTC, \-\.'1:-.0 11 \ L f !\<jf-
W
2,

1

4. Take further notice that claimant demands payment of his

claim, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover SUDS claimed as to the damages and

injuries sustained by them.

- 2 -

, ~<
.~~'\ .~/~~
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VERIFICATION

OF NE{{ YORK )
OF ERIE ) ss.;

OF BUFFALO )

. J"£SSS £., E)[1l-TE.'S£- , being duly sworn, deposes
and says that he is the claimant in the within proceeding'and has read
the foregoing Notice 6f Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

~
SYLVIA M. O'NJ:AL

COMMISSIONER OFDeEDS
In.aIld Forthe City ofBUffaID. Erie Counly,N'(
MyCommission Expires Dec. 31.20.J.a,!

,,
I

- 3 -
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~..

AFFIDAVIT OF SERViCE

STATE OF NEW YORK
COUNTY OF ERIE
CITY OF BUFFALO

_) I
I, JC:SSL I~, I U6iGL~ being duly sworn, deposes and say that I have
this r~ day of JuL"I 201.L , forwarded via the United States
Postal Service copies to the'following: M;~J-14,\e~,..A ••t1.f/'_/'---~~

~~~~-~~

• 32-\Ll..f'J\\j ~\ GOL5bL
. CO\)JS\~ Of- £GJ:..f.....

DS'V~~\\,,\Z.D\ Of-U\0
o qS t' i(\~\~\~D S~~-~6:-S01:\ \~~~\

--------------~----~_ .._~~--~-~--~---~ ~..--

\D0q:C\.\0 }0S\J \lb(L~

• (\156 TI-'ts: t-bllo01:IIJC
c

\)b<:"5~",M,E:J.\\-\ ('tQ'i. ~,vGL.l).sz..O".,1'\(\lILilL.- P..LGeJ!..d,

" \\)0\1:..(,[. of L,c!\Tr<\ \S PAC\i.S~
e (,z..\l..~l..£. \) lV\1\-1:.l \2..UlJ\'-v R-LU~\'\ ..

" TO nlz:. eArlY LNvI-CPt\Z,Y A"-'OD[..6.

Sworn to before me this I
' ~~ (..0....day of .).. ",,20

'/ k jJ
~~< /</ w.Jckr

Co loner of Deeds

"'"

~9.. (yefe:
SYLVIA M.O'NEAL

COMMISSIONER OFDEEDS
Inand Forthe City Of Buffalo, Erie County, NY
My Commission Expires Dec. 31,20.J.;,{
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEI'ARTMENT OF LAW

August 19, 20 II

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding uotification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Lococo, Marc A. vs County ofErie and
Erie County Correctional Facility

Notice of Claim
Marc A. Lococo
162 Norwalk Avenue, Lower
Buffalo, New York 14220
Sara T. Wallitt, Esq.
William K. Mattar, P.c.
6720 Main Street, Suite 100
Williamsville, New York 14221-5986

Should you have any questions, please call.

Very truly yours,

By: ~ ~-
THOMAS F. KIRK RICK, JR.
Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202- PHONE: (716) 858-2200- WWW.ERJEGOV
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IN THE MATTER OF THE CLAIM OF:

MARC A. LOCOCO

Claimant,

-against-

COUNTY OF ERIE, and
ERIE COUNTY CORRECTIONAL FACILITY

Respondents,

This paper received at the
Erie County Attorney's Office

from'0""::i 1>"h '/ ,'p(JnO
the '0,,1- day of AV1f:s,(-, 20~

at~a,mt:·
(,~~), (-- ,£,.

sislinlt County Attorney

NOTICE OF CLAIM

PLEASE TAKE NOTICE that MARC A. LOCOCO, hereby makes claims

against the COUNTY OF ERIE, and the ERIE COUNTY CORRECTIONAL FACILITY and

in support thereof alleges:

1. That the undersigned, MARC A. LOCOCO, residing at 162 Norwalk Avenue,

Lower, Buffalo, New York 14220, by and through his attorneys, WILLIAM K MATTAR, PC,

6720 Main Street, Suite 100, Williamsville, NY 14221-5986, claims damages against the

COUNTY OF ERIE andERIE COUNTY CORRECTIONAL FACILITY for personal injuries,

pain and suffering, general and special damages, medical expenses, and property damages sustained

by him.

2. That the said injuries were sustained by MARC A. LOCOCO on June 23,

2011, at approximately 6:00 p.m., on the premises more commonly known as ERIE COUNTY

CORRECTIONAL FACILITY 11580 Walden Avenue, in the Town of Alden, COUNTY OF

ERIE, in the State ofNew York. On that day and at that approximate time, MARC A. LOCOCO

was lawfully on the premises when he was caused to fall by a defect on the premises; to wit;
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cement negligently owned, maintained, inspected and controlled by the aforementioned

Respondents.

3. Upon information and belief, the ERIE COUNTY CORRECTIONAL

FACILITY, located at 11580 Walden Avenue, Alden, New York is controlled, operated, owned

and maintained by the COUNTY OF ERIE and/or ERIE COUNTY CORRECTIONAL

FACILITY.

4. That the Claimant's damages and injuries occurred as a result of the negligence,

carelessness, and reckless disregard for the safety of the lawful public, including Claimant, MARC

A. LOCOCO, by the COUNTY OF ERIE and/or the ERIE COUNTY CORRECTIONAL

FACILITY, their servants, agents or employees in failing to provide a safe premises; in failing to

correct a known safety risk at the general location of the accident herein mentioned: in failing to

adequately warn of the defect; in failing to maintain and inspect said property in a reasonably safe

manner for users thereof; in failing to monitor and control those lawfully on the premises; along

with the other acts ofnegligence, carelessness and recklessness.

5. That the aforesaid COUNTY OF ERIE and ERIE COUNTY

CORRECTIONAL FACILITY by and through their agents, servants, and employees had actual

or constructive notice of the dangerous condition and hazard caused by said activity, or caused the

same. Agents, servants and employees of the Respondents knew orin the exercise of reasonable

care, should have known of the potential danger of hazards and/or defects on the aforementioned

property, but failed to take any corrective measures. Agents, servants and employees of the

Respondents herein knew of the injuries MARC A. LOCOCO sustained. Agents, servants and
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employees of the Respondents herein were present on the premises on the date of the accident,

adniinistered first aid and handled MARC A. LOCOCO's removal from the scene to the infirmary

for treatment.

6. That, as a result ofthe foregoing, the Claimant, MARC A. LOCOCO, sustained

very serious injuries, including bi-lateral wrist fractures and pain and suffering, and other injuries

that are just now being able to be discerned, due to his unstable and serious medical condition for

months after the accident. Some of these injuries will be of a permanent or indefinite duration, and

Claimant, MARC A. LOCOCO, was and will in the future be forced to expend sums of money for

hospitals, doctors and other medical expenses.

7. That the said injuries were occasioned solely and wholly as a result of the

negligence of the Respondents the COUNTY OF ERIE and/or ERIE· COUNTY

CORRECTIONAL FACILITY by and through their agents, servants and employees and without

any negligence on the part ofthe Claimant contributing thereto.

WHEREFORE, Claimant, MARC A. LOCOCO requests that his claim be

allowed and paid by the Respondents, and each ofthem.

PLEASE TAKE FURTHER NOTICE that unless said claim is paid and adjusted

by the Respondents and each of them within thirty (30) days from the date of service of this Notice

of Claim, said Claimant fully intends to commence an action in Supreme Court of the State of New

York against the COUNTY OF ERlE and/or ERlE COUNTY CORRECTIONAL FACILITY

for a sum which exceeds the jurisdictional limits ofall lower courts which would otherwise have
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Jurisdiction, together with interest, costs and disbursements.

DATED: Williamsville, New York
August 5,2011

T. Wallitt, Esq.
WILLIAM MATTAR,P.C.
Attorneys for Claimant
6720 Main Street
Suite 100
Williamsville, NY 14221-5986
(716) 633-3535
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STATEOFNEWYORK )
COUNTY OF FR.IE ) ss:

MARC A. LOCOCO, being duly sworn, depose and say that he is the Claimant in

this action; that she has read the foregoing Notice of Claim and know the contents thereof; that the

same is true to the knowledge of deponents, except as to matters therein stated to be alleged on

~

j\JA~ A. LOCO

/"-~

h believe them to be true.~/Z··. d belief and that as to those matters e /information an " / .

cc

Sworn to before me this
~payofAugust, 2011.

SARAWALUTT
NOT~RY PUBLIC, STATE OF NEW YORK

c . UFI~O IN ER1 F7, ,';OU!'\TY

W' ,~.:. it.r,IS~'"u'\l c.xP~" .", '>:11 I~

SARA WAllITT
NOTARV PUBLIC, STATE OF NEW YORK

QUALIFIED IN ERIE COUNTY
MY COMMISSION EXP MAR. 23. 20.i::L
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERlE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 19,2011

MARTIN A. POLOWY

FIRST ASSTSTANTCOUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSiSTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Baker, Carol vs County ofErie and
Town ofClarence
Notice of Claim
Carol Baker
5960 Lake Avenue
Orchard Park, New York 14127
J. Patrick Lennon Esq.
Rosenthal, Siegel & Muenkel, LLP
300 Main Street
Buffalo. New York 14202-4003

Should you have any questions, please call

Very truly yours,

ny~';Ycid,,~JR
Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFKJmow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, -NE\\! YORK 14202- PHONE: (716) 858-2200·_·WWW.ERIE.GOV
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

In the Matter of the Claim of
CAROL BAKER
5960 Lake Avenue
Orchard Park, New York 14127,

Claimant,

v.

COUNTY OF ERIE, NEW YORK
69 Delaware Avenue, Suite 300
Buffalo, New York 14202, and

TOWN OF CLARENCE
1 Town Place
Clarence, New York 14031

Respondents.

NOTICE OF INTENTION
TO MAKE CLAIM

This paper received at the
Erie County Attorney's Office
from ;)O~\ Go r.sK; on

theJ~\"day o~~ 2o-lL
at~.'.Ii-a.m~

~_.

Assistant County Attorney

TO: Jeremy A Colby, Esq.
Office of the County Attorney
69 Delaware Avenue, Suite 300
Buffalo, New York 14202

Steven B. Bengart, Esq.
Town of Clarence Attorney
1 Town Place
Clarence, New York 14031

PLEASE TAKE NOTICE that I, CAROL BAKER, herein provide notice of this claim and demand

payment against and from the COUNTY OF ERIE, NEW YORK and/or TOWN OF CLARENCE in

compliance with the municipal laws of the State of New York do hereby set forth the following:

1. The Claimant, CAROL BAKER, resides at 5960 Lake Avenue, Orchard Park, New York

14127.

2. The Claimant is represented by Rosenthal, Siegel & Muenkel, LLP, J. Patrick Lennon, Esq. 0

Counsel, 300 Main Street, Buffalo, New York 14202

3. This claim is one for negligence on the part of the COUNTY OF ERIE, NEW YORK and/or

TOWN OF CLARENCE through their agents, servants and employees for their actions and omissions to

Rosenthal, Siegel & Muenkel, LLP
ATTORNEYS AND COUNSELORS AT LAW /300 MAIN STREET / BUFFALO, NEW YORK 14202/ (J 16) 854·1300
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at the time of the accident and/or for a reasonably safe period of time prior thereto, and failure to have

adequate signage, markings, controls and/or notice contributed to and/or caused this accident.

10. That because the COUNTY OF ERIE, NEW YORK and/or TOWN OF CLARENCE failed to

provide adequate traffic signage, controls, devices, markings, notices or warnings at that intersection, the

intersection was a dangerous and hazardous intersection through which to travel.

11. Upon information and belief, the COUNTY OF ERIE, NEW YORK and/or TOWN OF

CLARENCE had actual and/or constructive notice of the dangerous and hazardous condition of this

intersection prior to the happening of this accident, and failed to remedy, repair and/or mitigate the

aforesaid condition of the aforementioned intersection.

12. As a direct result of the negligence of the COUNTY OF ERIE, NEW YORK and/or TOWN OF

CLARENCE, through their agents, servants, contractors and/or employees, CAROL BAKER suffered

severe permanent personal injuries including, but not limited to her cervical spine, left upper extremity,

lumbar spine, and injuries to other parts of her body all of which are believed to be severe and permanent

in nature and have caused the Claimant anxiety, disability, conscious pain and suffering, loss of income,

medical and hospital expenses, loss of enjoyment of life and possible future damages, including continued

medical care, all of which based on the nature, extent and permanency of the injuries may continue into the

future.

13. This Notice of Intention to Make Claim is made and served on behalf of said Claimant in

compliance with the provisions of General Municipal Law § 50-e, and such other laws, statutes and such

cases made and provided.

WHEREFORE, demand is hereby made for adjustment and payment of these claims, and in the

event that due and adequate payment is not made by and on behalf of the COUNTY OF ERIE, NEW

YORK and/or TOWN OF CLARENCE within the time limit for compliance with this demand by the statutes

Rosenthal, Siegel & Muenkel, LLP
ATTORNEYS ANO COUNSELORS AT LAW! 300 MAINSTREET/ BUFFALO, NEW YORK 14202 1(716)854-1300
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and such cases made and provided, it is my intention to commence an action against the COUNTY OF

ERIE, NEW YORK ani~i~WN OF CLARENCE for monetary damages and/or other penalties provided by

law.

Dated: Buffalo, New York
August 15, 2011

{!aG9j{f;{;&~t~
CAROL BAKER

state of New York}
County of Erie } 55.:

On this I~:; day of August 2011, before me personally came CAROL BAKER to me known to

be the person described herein, and who executed the foregoing release, and they acknowledged that

they executed the same,

r "\.'.",,' /" r ,.,. /" .':':,"1. ,., f

J) \1; \\jV~I..( ~",t ('ill/'lCe \
Notary Publici iJ

:J c"· \(~),_c•.. (~) ,
-~.~~<""'

Rosenthal, Siegel & Muenkel, LLP
ATTORNEYS AND COUNSELORS AT LAW1300 MAINSTREET1BUFFALO, NEW YORK 142021(716) 854-1300
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VERIFICATION

STATE OF NEW YORK)
COUNTY OF ERIE )55:

CAROL BAKER, being duly sworn, deposes and says: That your deponent is the Claimant in th

within Notice of Claim and that she has read the foregoing Notice of Claim and knows the contents thereo

to be true on her own knowledge except as to matters stated upon information and belief and as to thos

matters, she believes it to be true.

,;'h\
Sworn to before me this (;,
day of August, 2011.

"\\ ',' ." - _...j -\ \, " . .o \ '0UU,../\jV~)'"'- ',,:-;.0:.,,'" ,r-\('-'/v/))'\;:;'"""",

Notary Public I ,j

11 r)k!
C~i(Yfit)kt~--,

CAROL BAKER

';]'>;

t.. !!;~ \~:r;i,~~~:v YQ1:k

Countv "/cl c.;
FetL Sl':"'o~';.;:."":;:'

Rosenthal, Siegel & Muenkel, LLP
ATTORNEYS AND COUNSELORS AT LAW 1300 MAIN STREET 1BUFFALO, NEW YORK 14202/ (716) 854·1300
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JEREMV A COLBV
EIUI:; COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 19, 2011

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK, JR.

SECOND ASSISTANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
ofthe following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Nieswiadomy, Lynne and Ronald, Ind.
and as husband ofLynne M
Nieswiadomy vs County ofErie
Notice of Claim
Lynne M. and Ronald Nieswiadorny
44 Wedgwood Drive
West Seneca, New York 14224
James A. Partacz, Esq.
3890 Seneca Street
West Seneca, New York 14224

Should you have any questions, please call.

Very truly yours,

By, Bit
. THOMAS F. K1RKPArK, JR.

Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFK./mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET. ROOM 1634. BUFFALO. NEWYORK 14202- PHONE: (7J6) 858-2200- WWW.ERIE.GOY
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Claim of
Lynne M. Nieswiadomy and
Ronald Nieswiadomy, Individually and as husband of
Lynne M. Nieswiadomy
44 Wedgewood Drive
West Seneca, New York 14224 NOTICE OF CLAIM

Claimants
vs,

County of Erie
95 Franklin Street
Buffalo, New York 14202

Respondent

TO: CHAIRMAN OR CLERK OF THE BOARD OF SUPERVISORS, CLERK,
ATTORNEY OR TREASURER OF THE COUNTY OF ERIE

SIRS:

PLEASE TAKE NOTICE that the undersigned Lynne M. Nieswiadomy and

Ronald Nieswiadomy, Individually and as husband of Lynne M. Nieswiadomyboth

residing at 44 Wedgewood Drive, West Seneca, New York 14224 make claim and

demands against the County of Erie for injury and damages as follows:

I. The name and address of Claimants' attorney is James A. Partacz, Attorney At

Law, 3890 Seneca Street, West Seneca, New York 14224.

2. The nature ofthe claim: Lynne M. Nieswiadomy was injured and suffered

serious personal injuries on the 3rd day of June, 2011 on Baghdad Road at or near its

intersection with South Quaker Road, Town of Collins, County of Erie and State of New

York at approximately 7:00 o'clock p.m. The incident occurred when Lynne M.

Nieswiadomy was a lawful passenger on a 2006 Harley Davidson motorcycle, New York

Comm. 18D-8 
Page 155 of 230



Comm. 18D-8 
Page 156 of 230



Plate Number 40ER64 owned and driven by Ronald Nieswiadomy. At said time, date

and location, Ronald Nieswiadomy lost control of said motorcycle due to the sand, rocks

and other debris on the roadway causing him to lose control and causing said motorcycle

to crash. Said Claimant, Lynne M. Nieswiadomy, was rendered sick, sore, lame and

disabled, sustained various and diverse injuries, shocks to her nervous system,

considerable pain and suffering, severe mental and emotional injuries and other personal

injuries of which the Claimants are not yet informed including permanent effects the

nature of which is not yet known.

Ronald Nieswiadomy was injured on the 3rd day of June, 2011 on Baghdad Road

at or near its intersection with South Quaker Road, Town of Collins, County of Erie and

State ofNew York at approximately 7:00 o'clock p.m. The incident occurred when

Ronald Nieswiadomy was driving the 2006 Harley Davidson motorcycle, New York

Plate Number 40ER64 owned and operated by Ronald Nieswiadomy. At said time, date

and location, Ronald Nieswiadomy lost control of said motorcycle due to the sand, rocks,

and other debris on the roadway causing him to lose control and causing said motorcycle

to crash.

3. That upon information and belief, the County of Erie, its agents, servants

and/or employees owned, built, maintained, and/or controlled Baghdad Road and South

Quaker Road and adjacent areas in the Town of Collins, County of Erie and State ofNew

York and said highways were under the general highway system ofthe County of Erie

and the County of Erie was bound by law to own, build and maintain said highways and

adjacent areas in a reasonable, safe and suitable condition for public travel under the

provisions of the statutes of the State of New York, the United States and such other
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cases as are made and provided. That said County of Erie through its officers, agents,

servants and/or employees failed and neglected to own, maintain, construct, and control

said highways and adjacent areas as required, allowed same for a long period of time

prior to the 3rd day of June, 2011 to be and remain in a dangerous condition for public

travel. Upon information and belief, the County of Erie had actual and/or constructive

knowledge of said dangerous and/or defective conditions and failed to properly provide

safeguards andlor precautions or warnings for the Claimants or other similarly situated to

protect them from injury. Said Claimants have been injured in an unliquidated sum.

4. Ronald Nieswiadomy, is the husband of Lynne M. Nieswiadomy, and as such

is responsible for her care and is entitled to her services and society. He has because of

the injuries aforesaid been caused to expend great sums for medical and doctor bills and

will be caused to expend sums in the future. He has been and will continue to be

deprived of the services and society of his wife, Lynne M. Nieswiadomy, and

consequently has been damaged in an unliquidated amount.

5. The items of damage or injuries claimed by Lynne M. Nieswiadomy and

Ronald Nieswiadomy are: severe and permanent personal injuries rendering Claimants

sick, sore, lame and disabled, sustained various and diverse injuries, fractures, shocks to

their nervous system, considerable pain and suffering, severe mental and emotional

injuries and other personal injuries ofwhich the Claimants are not yet informed including

permanent effects the nature of which is not yet known to Lynne M. Nieswiadomy and

Ronald Nieswiadomy and loss of services and society of Lynne M. Nieswiadomy by

Ronald Nieswiadomy.

6. Claimant's medical bills to date are incomplete.
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7. This Notice is made and served on behalf of said Claimants in compliance

with the provisions of Section 50-E of the General Municipal Law and such other laws

and statutes as are in this case made and provided.

PLEASE TAKE FURTHER NOTICE that the Claimants demand payment of said

claims and unless said claims are paid within the statutory period provided therefore, it is

the intention of Claimants to commence suit against the County of Erie to recover for the

injuries and damages sustained as a result ofthis accident.

DATED: West Seneca, New York
August 10 , 2011

Respectfully,

.j}

.~

-,
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STATE OF NEW YORK)
COUNTY OF ERIE ) SS:

Lynne M. Nieswiadomy and Ronald Nieswiadomy, being duly sworn depose and
say:

That we are the Claimants in the above-entitled action. We have read the
foregoing Notice of Claim and know its contents. The claims are true to our knowledge except as
to those matters stated to be alleged upon information and belief and as to such matters we
believe them to be true.

Q"",=;;:,~~.i'-"-""",~~
Ronald Nieswiadomy

'-'

Sworn to before me this 10th
day of August, 2011.

.. /'
.";;¥F'~"Y'dZ~.

~taryPublic
~

\
'-.- ..

•!AMES A. PARTACZ
Nell'''> Public, StateofNew York

zuallfled in ErieCounty
My Commission Expires Dec, 31.202
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JEREMY A. COLBY
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York ]4202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 19, 2011

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F" KIRKPATRICK, JR.
SECOND ASS1STANT COUNTY ATTORNEY

In compliance with the Resolution passed by the Erie County Legislature on June 25, ]987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Anderson, Derrick vs County ofErie

Notice of Claim
Derrick Anderson
ICN 149
c/o Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202
Pro Se

Should you have any questions, please call.

Very truly yours,

By: ~~
THOMAS F. KIRKPi\~CK, JR.
Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202- PHONE: (716) 858-2200- WWW.E1UE.GOV
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SUPREHE COURT OF THE STATE OF NEI. YORK·
COUNTY OF ERIE
========================================X

!J;/j/aIJvlh !ii-6C?V . . . -
Claimant,

NOTICE OF CLAIM

_ vs 7!Hdllt/v'],l!o/1/1t1f)
- b!-J!l15 (JC) IIlitO

THE COUNTY OF ERIE,

Defendant.
========================================X

WG '3'- 20 11

TO: COUNTY OF ERIE
DEPARTMENT 'OF LAW
~5 Franklin Street / ~oom 1634

BUFFALO, NEW YORK 14202 .

PL~SE TAKE NOTICE tha~ill1l1;J( I!Alc4tlJoV , hereby

ciaims and demands, pursuant to §50-e of the General Muhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless -ac ts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof; the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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il;;JIII

3. Thewron~ful u 1~ , n awful, negligent· d

. omissions of the COUNTY OF' ERIE' ' . an careless acts and
, ' 1tS agents, servant .

occurred as fall 7"'- AU -16 l I I.! I .s or employees

1!V-1
0

-/lJt:- ;;;/J/P- /1..) O:S'rl-'Z:/lJ£.1I:r;; AT Y/lC ~rclci;r5 }/)/C){N,uA/YJ'c; .
..J /)I/~ v0Gf1.//" f/0(d///I.A:,- /J;~'/~-;/17 c/ If·"/ .

'7f1r Ilijj//5/r "i,/ 7-1J-. . /":YUu//HJ "J" vcrV?"'J~, f!J
-'--'r. ().. . /.: L.. 'y &7~Ii 'CAll: ck'.:!£JV f0.' cdr VlA/c!;:;vW;.:;.=hr
.i: I) ,So 11(77, --.J.- A/ fI »:> ../. /L~ ---r:. / j.. / /" ~ /oJ/-- /!/vu!:J o!C)WJfij!---/-l1c AiV' WJ l:;vakc
3 r-: T/lcJ/01 !J~IJ('!£!j.;//,51A.jt: jJ J-IJI-.+ J1? 0), li/ /0.. -, /l_ cJ ..v /. 1.J<Jji4-Lr::d / -10

lijt:/;r~//c.5M~ JI/,{;;(!J ),5 -/-he clr/'!#cJ wjo,?¥cJl// h;'U; l--vjJ
7/J't-iJ--d ¥I;r: II//hlIv Akul liJe. Jit/d/ev-JjJ MN, 71;1Nty'

6

~1l/k/1t1\lk/-!/;~J!JJc:N/1-1t,c;';;l.--)jd/;9~ 7lJ~·f;~.)Jj~F
~<Cj0f!J weve /1(,';' fe'Lllcf All he 'tf/J,tU!~ I/i" ~} 1/%( II
;Ic/.c; ,L-.v/ C/,ij1t-t,fjJJ / eV,J,t J1/~ 71;1:l~ h{Oit'i!ll'! -liX; v 'j,u!- AIr
:! A /14Mc- or Pu{ f#tli/5 kOJ/j;0~/,J!/U-I W'Y~'~ Ap04
C ",:;jC/TI!V'':J N'J/1 ,/EJ,;JI:,!Jc!1/1 IUd/01,(/ hJcd,~s'!){/r ;:Vdf
the J£/-I,~ 71;J,C15/tfr~.v/J /,0"= 5&1grv-l-J-!!J «: ~I'fva/J, !wH'!
AWlcl hi 110J/'icJ1ctPi j"t/J /'4:7"'v-1- 0cqJ: ;!;cVy ;'d,X./u/o/hV?' .
1,C' of)41 y!j;1r1J

1
)?/lt4ij/[); vr: JJ-;//!{/A/f!,'70' J FCA/vtC

c
/ OJ>"pru!rcfe

j

'(11/£ o<->u,//*-,;>/",-I/UV 411/-5 of'fll'c Clf//!?/5:jL,-1?~;l)/>tb"'-#",,""<
iz' j,6:-t-c-

44t;CV/ U"' /;cW,} 7'5 ;f!V!6C/.£,PI- h A j;/Jf91Y/ 01"PAolicc: 0 t=
Take further notice that c La i . ~a1mant de /

claiF.l, and unless the 1 ' . mands payment of his
calm 1S paid with' ., r n a reason bl

t1me, and unless the I' , a e amount of
calm lS paid with', In a reason bl

t i.me , it is th' . a e aoount of
e 1ntentlon f h .o t e claimant tth CO 0 comoence a I 'e UNTY OF ERIE •. .. awsult against

cO recover SUF.lS cIa' d, , . 1me as to th d
1nJuries sustained b h e amages and

y.t em. 4

- 2 -
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VERI.PICAT!ON

STATE OF NEHYORK )
COUNTY OF ERIE ) ss.;
CITY OF BUFFALO )

'-.- ~

t/ O· .

iJu1l4~Jlu

. ilk.1Jt?11G<IJPc!tvo0LI , being duly swo rn , deposes
and says tnat he is the claimant in the within proceeding: and has read
the foregoing Notice 6f Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

Sworn to be
day of

ore me this d2
} dOf( ,

- /-nO,'
Public

SYLVIA M.O'NEAL
COMI\IIS$IONER OFDEEDS

Inand For the City ofBuffalo. Erie County, NY
My Commission Expirtls Dec. 31.20_'_~

- 3 -
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SUPRENE COURT OF THE STATE OF NEI, YORK
.COUNTY OF ERIE
================================;====~==X

J)£A;JC/(7'!Jd)c(l5:;}t/
Claimant,

NOTICE OF CLAIM

- vs - ~IO71I1-L5~11 0 W:/)/1D
Oil !?/:s od111A1,S

THE COUNTY OF ERIE,

Defendant.
========================================x

Wi; C\- 2011
(\\,~;.J ,..) _

TO: COUlfrY OF ERIE
DEPARTIIENT OF LAW
~5 Franklin Street / Room 1634
BUFFALO, NEW YORK 14202

PLEASE TAKE NOTICE that~.cIJ8Ycj( I!JVclrK56/V , 'hereby

claims and demands, pursuant to §50-e of the General MUhicipa~ Law)

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless-acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof, the Claimant states:

1. The name and post office· address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Del~ware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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3, The wrongful, unlawful, negligent and careless acts and
• <

omissions of the COUNTY OF' ERIE~ its agents, servants or employees,

/ t~Curred Jas ~O_llO,~-:1J/v1Y()/I'!9-fhlrJ'~ I; p~f:5/G}~./ /);::. II I ~il /;~y/
;Lf! jl1;..J~rl ;JjCf I~AJK:; ,et-j bl elii-X -,4JV! (j C';' VC +1 ,I " .

o~5uF6:V1ry.. 7/jftrc55LTE /j,~J:!~1!;[~J;=,. 70;) /~-+~?{ ~~'1f!<;u~~~~:~;d-I­
; C{/I::-i/ /iAdl-fo_ ~c/L//<':" 70f-J r:;f'.V):!J1(J,/~I/) 7/HcJ.I/,I [J,fjOWA,rd (J/H!-It
~l;.£JJJl/r::-/ Lj /Vc{/1/-5 {JW;:' eA/!; y!~~/~c-cf/ c;:;/- 'lvrC;JT 1~3 W~-I/Y/} d. ~
t'ry../y:.,.-f, 7h~ hr/..-f ;i (j,{/!:JC;;uz.hlc" 7C;::vf"" 1<) /l/.) Vr-IV-h#(0'/(/ or 1-lr ""I
~J;I/0JrAlJ;'" f}OYI/CVEY; (/W'/IAI{..5/ !/JC! clt'p.J!-/£-..J Ir/JI- iJ/o!o/f'l/.5 /-;l/'+J;E
J.4JJWA- i

J
r j//EAr -fhc:tY' gFr;6~ ror_--ffc?F-/r~~cJAI:;EA!C.c:/ WI/,If 1, 1;%;3

-Jt
JKV

IA/({/J.,L;/,e.s /lr~ --5WcA -f;J!!j /o <-...l)t:--A77l~ !hl=f/,C /'..5 ;VCl r;:/I r=F I~V ..s/H--r-
, , '" /70 0 c) o- , (9, I e

0£ CrLfJ/j£iT1'- (/.t:-./,4,,/L-IIcJ/v, AlVei /-ill vv'li/cF/1-JU/l/I /'jr IS .jOD old 7D ll/or/::~

7);::: 1.t//~VcIcJ/1/.5 cJ.; /v(}-f epFli/' I/JIM/7(LJ,l!cJi/VArc! Iff::- cI'--h) +I/.E" A<!;c""c!J:6
iff 5howi':}'..) rE/;f:V

'
1!J7 /J./,vIM/2...J II/s.c. I.///J/;;I;: !Vc'li; -f/)/:O 1Iq­

j~I/-fl;f:.5hdU/t=VJ- ,1/&/-d4/!15~(/,'fcJu; /SvA!0!fl hcJf tvI-}, f,E0--J:Y{IV
t;1rl£{;/;y rti2/1 0ru£~/~c!cjVusclj/j/-:.~+!~;r::;YI,7h~cl£if~~Af1~
1.AIJJI=c/-Ary J.-tc, 1-0. 3(1 t;:.V<JUS hAOJ

/ U/iG1Sr: cIiJ(I/f[jri:JiQ/5t1vvcl .
Y::2iWilf; oV(Jf/c!d;cX/s i/t/!ljC/t} cl¥,/Ive NI-:;' dr!1(0/1I'7 til {/1/f# J; or
(;7/-Jv/)//:j.;£.5 5!5!~,/J/t=J orprcJ-f£v--/t5c/ Df --fiJI:- {/cJAOIIILoIf;cN or: fA (;j;(j 0/-::'_1/
,0 ' »)." i. L.. _ '/_ u 7' IEV/fee/S/A./.c:..J) AvC/yI7"":/ :!/)r:: hfX///C CIEjJi,({/:<,,:ltcJ/(/J 1-5 /1.1v0G«~fU4-
'?tJi£r/l/ OV/f)of;c;:: Orl/E.:..5<:s/:ANU::: -10 --f!;E ?vl / J:::A{jU!J&)/!"/I-,..f- orSCic/,L ')j

4. Take further notice that claimant demands payment of his ~

claio, and unless the claim is paid within a reasonable amount of

time, and unless the claim is pain within a reasonable anount of

time, it is the intention of the claimant to commence a lawsuit aoainsto

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by them.

- 2 -

'J) o/It
'-Ja1uf:lJnc/wctn/

CLAIMANT
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) 58.;

CITY OF BUFFALO )

. c./}8;f/c.l/t;/clc(001-,,- ~. b 7ing duly ~worn) deposes
and says t~ he 1S the cla1mant 1n the w1th1n proceed1ng and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to th08Z2ers, the. "m' h, b"i,v"
t o b e t r ue , 0~

~ '§l/J;t4/!;~~lLtT7~.//

Sworn to~e.:~~e me thiS..~7
day 0 f -.J/V'--'" [ d-eJ I ( ,

c..: {)I~
o t a ry Puolic

- 3 -

SYLVIA M.O'NEAL
COMMISSIONER OFDEEDS

Inand For the City ofBuffa!o, Erie County, /oJY
My Commission Expires Dec.31,20il
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SUPRENE COURT OF THE STATE OF NE\v YORK
COUNTY OF ERIE
========================================X

J)B'\WcJ~ -f\\\LD~(\JO\V. ..
Claimant,

D~,yv~ Vo 1\\\\k\~ 5

_ vs _ ~ S j,J9J,.,-\\71 \- '-\ :z. A0J)
CA\\~\:- '\\I:J~V\qv\\:L

THE COUNTY OF ERIE "'''\-''\6\\\-\ b' \-\u\N!-\\ \)

==___ ' 0\-\1\ \S GU\\ \\'lJ
___ ==============__ Defendant.--===================X

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
~5 Franklin Street I Room 1634
BUFFALO, NEW YORK 14202

NOTICE OF CLAIM

AUG 3·· 2011

PLEASE TAKE NOTICE thaS)\:::0J~\J( ..J\\~Z \\s 01) , 'hereby

claims and demands, pursuant to §50-e of the General Municipal Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless-acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof, the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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3. The wrongful , un Lawf'u l , rie gLi ge n t and careless ac ts and

omissions of the COUNTY OF' ERI~, its agen~s, serva~t,s ~r e~toyees,

'c occurred as f o Ll ows :CN ]''-'\\\It:: dJf,~) d-<.J\\ \::t; f\:qvl,--:)h~0.l- I
~'\ \ I:-\l k\~~ f 1\ 0~ l:W::?.rv--\ q,~\)L )~,S ,1-\ 'C -5~\~ ~~ ~v: \:::4 \\;k.~~ d
\u~ <J:sr ~)Y\'C\fk\\.\U-\ \\\\U\0~\\~ '01) \).k~t: Wv\tJU)~\[ k.\..J J {Y:-h.":J'->\0 'f6f\ \

~'f\z-\lhNGE \ \tJ~\c.A\ \\J~S VU\<J{ d\5Vy\y\,W,=-\-\ o\\! ,:II'} \iJ\A\C/\\ 0\~ \J\d4 \ \
D~~~~ "LW\;lll,01o.\W~c\ VlL !o-"?Js.si~ ~~~'\}; ~oVJt:\lC('\ \)~~\.AYi
?ot,-\\\f--,\~ \6.,\ \"":,;(1 J,o \<j -\-~\::-, j {\C\JJ>c.\'hA": \\...] ~'vI\"': 0\11-{\ \it ,S \\0\\
~()j\uO<l\\\\\J\\\C)/j I.) -\'v\\":, N~\'I..!' yu\\C.r\+y\uvt:.L'VL_seQ, \\\\It) jVlt:\lf.-.I,JC\:J JJ
~"''C \:-\\\\'_. CJo<-\\-J\-\ \\u\d\'~j VS\'-.!'\'C{ \ \0J'vW:-.A \}.\ .'(0 6.c.{h..\\-\c.J -{~V\~)~\~
('C:0\':\\lf~~ ~\jH \'-J \~ O\0J~\_J ~I\-~ \j\J j '1/\'-:' \f ~\-Jvt Y.)\\c.A -+- ?00i::- '6 'vIye t 0\\1

D\}G\\\\ l W~I~J ~\:~J\-~ ~'~\\'\h)~'S \1 ~\':. J~\\\: .~\:-~(j-l:>-\:\\ L-\-ZAI1})
1'\-.\ ~~,(\c:'-J ~".\o:, VJ~\C» S \:-J"\jA\~ L--\ L i>-\~ ll-.\~\\'vIv\\::.~ \) IC:~""\--\ 9" ~-\,",A~
<: &0) ~N~nt. J~-\,l\'c~\o \V\'C: \ IJ'-\E:\ -L ~~b.\j ~ \ \ "to -S~~\8~)J\ !---\LA'fJ '
\ovJc\J'e( \)~~\ ~ YJt~1(,s ~b.:S jOI'.\\': \)4\~\~~ 5?-:k{jj,..\J\ L-rL,L.f~ o( ~N~
~'*\\\:-0( S ~~ ~\j1.\~\ \ \\1..5 \\\ o'" 00V\t:- \0 \\Jk{0 \\":\1\1 ~;::. "'-\ Q{ () 0 t..\ JJcA>:::: J J-.~,
i-\\l,\Jt..~-\j .l~\ Ol\] () 0.\\\c.x::\(\\1 I\~ ~:~ ~{It\l-h~Gt '> \\1\'\1''-'\\ $~{j ~\.j\ l--\ ~.k.f ~
,\i -k21 s '.J\\tDt:: -\-0 ~() \ \'.SV<IV},\ ~-S) 0~h.\ \~ O~ 00\V\~J ~ i ~\J d _~ VIr: V!-,Nv\::: 'flo\' V-\,
N(\ Y{c)0t:6v'!\~" :)r-~{0J::i:rr \:'\:!--{~ 5\&,\~~ -tel \\'c<;u\\lt- ~'vIc yfu\)\CY\)
\'.jd t;:~~ \c.J '-\I:J ,C)\'0'['- V\r: ~\- ()~YO\\\\)\J\\--\ ~() ,h..u~.-x:\'>-+ he, \ \:..S0\v\-\-\o\J. 0\

~)\::d-YJ,o \""0 'v'J 01,.,\\£ \f-b.~-\0\J -W \J\:\\t0~ 4~ 5t-.l\(!j~;Jt l-.\'LkyJ c\\d0-i\
o{WJ.,vJVI'\S ~\::01.,\.j(;1":- \0 ~\z.. '? ~uJ\f\c\v\Lz..\1JJ'v.0 '~:, \\1 \::.:;(~ ~IJ \1\1..1'1:': S~ (,\,\+-\j'.) )j

4. Take further notlce that claimant demands payment of his

claim, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit a~ainsto

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by.them,

- 2 -

YU~j{l!~l1~\v~wJ
CLAIMANT
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VER;£FICATION

STATE OF NE{{ YORK )
COUNTY OFJERIE ) 55.;
CITY OF B FFALO )

j) CO i '
~/iff/d(I/-A;~Jo;/ , being duly sworn, deposes

and says that he is the claimant in the within proceeding'and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

{kp%dtt£/t~Z/

efpre me tp' jt<,fh
I , • I !?)Dd s

-,:...J_

'-
LISA JENKINS

COMMISSIONER OFOEEOS
Inand Forthe CityofBuffalo, Erie County, N.Y
MyCommission Expires Oec 31,20.Jb-

- 3 -
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SUPRENE COURT OF THE STATE OF NEll YORK'
COUNTY OF ERIE
=======~r====="================"=""==·====X

]tl~\(A~\~dE'CSb\J . -
Claimant,

NOTICE OF CLAIM

- vs

THE COUNTY OF

_6M\t'\<JO\\N ~JYt9UC:L
\\Y\0~~ ~~\-\O\~~\\O

ERIE, ().:\\\\5 ()()\\ \\1:s
Defendant.

========================================X

TO: COU1rTY OF ERIE
DEPARTMENT 'OF LAW
~5 Franklin Street /~oom 1634

BUFFALO, NEW YORK 14202 \:) .

PLEASE TAKE NOTICE that]~\S\\\cX --\\\~ ~t:.{50\'\1'

, .
AUG 3'1.011

, hereby

claims and demands, pursuant to §50-e of the General MUhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless 'acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

and in support thereof, the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- I -
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3. The wrongful , unlawful~ negligent and careless acts and

, omissions of the COUNTY OF' ERIE', its agent~, servants .o r employees, '

o~curred ,a~ follo\,sG\\\~~ J()\-\\~\\oJ<~9\.-\~L ~d\~ \Jo~ rO\\JJf-,\{J
lv\t9\{\t-\[j..l~c.z -\0~c UoVlVl\5SIOI\..f CJ\- ()u{~ i"::-cJ.-\O\\I ) (/0\L~I\I\5 '

?O\\0100\J\y\~I\¥ \1,L\J\~,-,VJ Uw,J:scl. &(~t:,~1\\0t: \\iu. \\-&\)~)\i Af-Jd
~\\ ~'C(~\NUJi ::r\".ltu\tJl~\-\()\\l W*"-S 'NO'\- tonN-k(~~ \=\{-:-;,\ 0\1.6S j

J,s,~ \" \\I'L \\L\f\~\i1J 6~\~:wj ~\1 \\S.i:J'} {~0~\\f(= jl\l::--\JkJ~0t:: \\l().
\-&w\ \~ O,dL\i-\O, (\-=.\f\'c\J\!-J\1'-l1 U6\~:S\~'C.{ \YQj(\i2:\lj,..\\fO;:. L/~\\ll
~u\~ \\jO~ «\:..~~'f-\{h d-cos \O\V \I\\~--\""'\\~ ;}-o DJS\\~\-~'=:-S ~io<+). ,::r1' \~)
Dtt.f.1 b V\0\~\\ i~~ =L s\-\\\ \,*,,\\\~\\l~ {\~\'::,\\l?'~ j~{\=,,--e.A UuMYk.\\~\~\J0
~o\J\ ---\-Y1C ~~\S\\{'\N U0J\~0~\ {£j}A~~\\~ ~'L ~\S~c)J\\-\O\\l eP 'Y\~
)V\\~:.\l}..\'J()'':". (;\\ \L \= ~()~ 'J\5 \)C-L J.'C~vo--\'(.~ ~~ ~V\~-\I,Jx\\lcX:: I~ I: \\1

~{'SiJ".c~ h ~~\Jt. d()UJl\J1D\r\ +c:, V\~t,'t \-\- \ClU\:, \\~~ \/iR
I)O,,\~\\\J, \\\~J)v, \-Ii1~ 9,C\-~'1=BOC ?1~~0'CII"d1 ~\o I!,VJ, lIe .
lslJw~J \J\Ie. \-1\-\ Yl'J IA\., --\-0 'i\\c i. 9{ ,I:\lh\,\Gk I .k,'.\1 \o;,~" I~C'J.'.,w
~ -\Vil( U0vC\'t5ol1 ~\\5 t,L.\st d6WMSI~ ~_) ):,.\\~F~1 ~ tl~,~ 0~\ \v~ ~
~ ~\V\5d~~~v\~ Vh~10-\L\~~\\;\0~\01~~\ JI0 \ \f t S.:s . ~{\=::'~\;\\::,:j\~)Jll\\\UI\l
::() ( i,c),.0~~ DAMb-.a1t'-.J J"~'Ad,~ S MI \h0\J Yu, ~ U\\\,+\\\\;::. :D-A\\;~j ~ It

'I .' T e fur er notice that claimant demands payment of his

clai~, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable anount of

time, it is the intenti f h . , "on 0 t e cla~mant to commence a lawsuit aoainsto

the COUNTY OF ERIE to recove~ su~s claimed as to the damages and

injuries sustained by them,

- 2 -

fWli! [tAdW61v
I T
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Inmate's Name/No: Derrick Anderson C-1

RE: Inmate Grievance Number 11-G031

This is to advise you that on this date, I forwarded your grievance to the
Commission of Correction, Citizen's Policy Complaint Review Council.
The grievance and all pertinent information was forwarded via First Class,
U.S. Mail. Upon receipt, the Review Council will review and consider your
grievance and is supposed to render a decision within 20 business days.
You will receive direct witten communication from the Review Council
regarding the disposition of your grievance.

John Rodriguez

Chief of Operations

Grievance Coordinator

Date:
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~JdxhtcrlV

VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) 55.;
CITY OF BUFFALO )

,~. o· I
~1/;'~s'~i~/i7<JO~ , being duly sworn) deposes

and says that he is the claimant in the within proceeding:and has read
the foregoing Notice 6f Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

Sworn to before me this
day of~.J£{Ln, ;20 II

1\

USAJENKINS
COMMISSIONER OFOEEDS

In and Forlhe City ofBuffalo, Erie County, NY
'My Commission Expires Dec 31, 20-i.2.-

/!5¥J

- 3 -
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SUPREtIE COURT OF THE STATE OF NE\{ YORK
COUNTY OF ERIE
========================================X

1)5'\wJ~ -f\\\lD\:\\:3 0\V
~ Claimant,

Q~'V,-J\-t V0 f\'T\\kl~ 5

_ vs _ ~ s ~,(3~~ \- --\ 1- f\ \\j)
(A\\':-~ \\(:)~V\qv\tz.

THE COUNTY OF ERIE \;\-"16\ \'\ --\ G, \-\u\N,L.(\V
==___ ' ~\\\S CJ0\\\\~

___ ================ __~efendant.---================X

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
·~5 Franklin Street / Room 1634
BUFFALO, NEW YORK 14202

NOTICE OF CLAIM

f\UG 3- 201 i

PLEASE TAKE NOTICE thaJ)~~~\J( A\~z\\s olJ , "hereby

ciaims and demands, pursuant to §50-e of the General Muhicipal Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless-acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

ar.d in support thereof, the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Deliware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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3. The wrongful , un l avful , D,egligent and careless acts and

omissions of the COUNTY OF' ERIE, its agen/~s, serva~ts ~r en:toyees,

'J occurred as follOl's:ON 30\\\.\'E d--q,m))'-!\\\~ {\:.qv\r--.)h~0.-J>- I
--->~:\~_\jk\~~ f{0~ lJ\:-:'yU\--\ 9,~\\L)\tS,\-\t:-S~\~12:6 ~\~ \::4 \\k2.'.\cJ
\0\ ()\ ,9 YW~\f kl'JU_\ \ \\\C_X'v\ ~ \Nj \\\2 \).b..~L ,,\h..A~\~\i \ k.\~ J {y::.. k.)<J,J 'f 6f\

~\f\~\\j_<NGI:. \ \tJ \A\c.A\ \\1 jx.') C,X)\<J{ Ck)V'v\M \0k,-\-\ o\\) \::I.\-J \iJ \A\0\\ 0\~ '0\}-Ch \\ \
DC~ill~ "l.W\;--\,' ,0l-,\\lC-c\ VI\'::. i: "YJ:.si.J:05 'N~~'\~ i-\oW\:\}CI \ \)~f\.\\-1
?o t,,\\\+--,\~) \6,\ \'I::"c1, -\0 \'j -1~\:, j{\t.\lJ,,\,,\L\": \\oJ --\-Iv\\: (..;\lb-.{\\\: ,S \1\0\\

~Oj\Jo<C)\\\\\l\'\\ch \.) -\\,c N\::.\''-1- YU\\G-\+ffUu,;;::L'VC50f \\\\I'.1j jv\'C\!/-\.JcJ:-J.t-J,
'(\'I'f.... "(J\\\,:.., G00.1-1\--\ \\u\~\\~ 0S\-J\'C{ \ \"-\\;\\0\\ \N\(0 6-c.{\.\-\-\\,,::.j ,{~:<X-)~\~
:\~0~\ '.! f~~ -\-v}-- \\'.l \Jj 0 \\\~\\-j \J \.-~~\I j \f\\'~ \l j,..\~vt Y\) \\cA +- ?( 0(ji'S 6 \.AY'i:':.· 0\\1

o\}G\\\\ l- w~\~.. ~ \)z~J\-"\ ~. j\\\'\h)~~ \1 '\:~ j~\I'\= j~-h\J~W L-\;ZArJ)
J\-\.ji \e'-J ~l.Jc;\'=, )VJ~\C» 3 \:-)"\JA\~ L-\ L i>-\~ -.LI--\,~\-(\)L;\~~ \) >:?,,-,,\--\ y, .h-\~+\45
-O ~o) ~~6 \w~ ~.l,-1-\-I:::~\O 'MC \IJ--\E~\ .x. ~~~-Jt:: 1 \ ~ -S~~\9~1J\ \---\LA'IJ'
\oVJ'C\J~(\ (Jill=::-, d- \rJ\:~\(,s \\1,_5 jO\'.I~ \J-\\1-..\~~ j~kJj~NI L'\L0f c\ o( ,L,i-lA
~\-Yt::{ S\C~\j.b.\'-l\\ \'\1,.j \\jiJ-\ V0V\'\-. \0 \0~cv-J\\":\j11 MI:" ~~{ (')0\..\ Jv\cA-t::J J.-..N

~ \'-.\ \It.-'):''j .b.~\ O\\l, 0 0,\\i<.A:={)\h~ ~:~ .s N~. '-.\,~,J.\G\":\ ~-J~\~ 6\~'0J ~\J-\- l-\1.-k'(~
\I-k5 s'-'\~~o::)\:':. -\-0 ~0, \'1\\)(./\\ ~.5 J0~}"'\Y0 o~ 00V1~W Ji~\J d jf\\:.V~0vr~ '00 \ \0-\,
N~ y{(Xi:6v'!\;:'" :)'f~,L,{0bJ~L-\.L..J,,£J, 5\L.~\'(..~t() \\\:.Su\-.j~ ~\I\c: Y{O\J\~YI)
\-..]d 't(.b.~ \'E-J ~\) ,C)\0'f-_ \PIt:' ~C 0YY()\\\0IJ~\---\ -\Cl oh,G\'....-Lj'l-\- h:'l \'\:::_ScJ\v\~\01J 0\

\:::",)\,:,e-+Y-I.;o\\;YO \J'Juv\\J k~~-\o\J ~ lJ{\\t\lt:.- ~~.5t..b.\<0~;J\L-rLkYd G\I~iJ1,
u{\V,hV3 VI ~ Sv\::::01.,1'.IeN::: \0 (}.;y\ t \" 0ue\\fIC\vllL\\i\J'.A0 '~~ \\1 \,::;(..\. ~IJ \\ \Jt. 0~ U,\+-I)'.) -)j

4. Take further notlce that claimant demands payment of his

claim, and unless the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit aoainsto

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by them.

.- 2 -

'KJ~{L\~lk~~~1\QA0
CLAIMANT
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VERIFICATION

STATE OF NE{{ YORK )
COUNTY OF ERIE ) 55.;
CITY OF BUFFALO )

- /) 0 I
~Jlf}/d(;/A;cIh'Jo;r./ , being duly sworn, deposes

and says that he is the claimant in the within proceeding-and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

ikn~/l~£4//:W7Z/

re me t!l's !6f-!)
-LVLk-/ ~Dd -,day of

........

LISAJENKINS
COMMISSIONER OFDEEDS

Inand Forthe City ofBuffalo, Erie County, NY
My Commission ExpiresDec 31, 20.J6-

- 3 -
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SUPRENE COURT OF THE STATE OF NEI, YORK
COUNTY OF ERIE
~~~~~~~=========~=~~===~=====~~~~~~~~==~X

)J£VVJ~j;)!ClZcjc)j(/ .'

Claimant,

NOTICE OF CLAIM

j)?fCTIf __foW;(; LAll£:I
- vs -7/b;cl0f [J~ 11 o{!.rAVc/

6fI!?/c5 &0//1/\/,,')
THE COUNTY OF ERIE,

Defendant.
~~~~~~=~~~==~~==~==~~~==~~~~~~=~~~~~~=~=X

1'1'(' 0 '20'\1hd',,) ,J ,,-- . ·1

TO: COmITY OF ERIE
DEPARTMENT OF LAW
jl5 Franklin Street / Room 1634

BUFFALO, NEW YORK i4202

PLEASE TAKE NOTICE tha~71l]fJ<l/A!:;dT<Jo;[/ , hereby

ciaims and demands, pursuant to §50-e of the General Muhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless-acts and

omissions of the COUNTY OF ERIE, its agents, servants or employees;

aud in support thereof, the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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1JJH1u1~"'!Cdk"j
CLAIMANT

3.

amount of

claim is paid within a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover SUDS claimed as to the damages and

injuries sustained by them.

The wrongful, un Lav f u L, negligent and careless acts and

omissions of the COUNTY OF' ERIE ' .. ' J.ts agents, servants or employees

~/ occurred as follow's til -;z-..;J..' 6-/~ A1-1-~:hiJilrc)x./!-f/iIE.;;-1t10> ~., , .:/ . / _" ~ .,,' I:;' . ,,;}SHili
.~ ~t1Qj ;c:~!I~c110 -J1;c f1eJ15"£'/ L/j/i _ !cy~--J If L./JoOvlitle ;;

,ci.;J)J:..:}..lc Flee r Jl/0k, f f/~1C)./ I J.'/fvC)!.L..f,,C cf --J-h,c. IIC~/()M/ji+E'
:/oJe/ 0)/~kc E/ClIA-J-vV; j)E'f cf-f./ 1.-.,6 //£-/ OjJni/Ec/ ~j,£3';;-:;£1 A/ticl

10;/,(/, / ' (/ / / I / I J / U I 1/1-. .. . (/ 'J .!,. . .
. I~ l-4!7 /-1" rJArc/ -(We.. 1J/-f". n;;' I;V .vii),11// f4/II!'}-/- )1::: ,.5},:<+1'. ~ HE.. -jh.e'./!/

5IA/~c! II&0 A~j;;:,al,5f/v/!!5" i c c/ /05!"r;I/j)i?!!~I-I1 LA//el !v';:~L~1
t;l/c/ -I//f£'0 -Ie jJ foVof/:- Mf --10 fli cJ ~;lifO'::' rvr::Vfr/f7c 11f

J Crc:> //J>p

9E~/jA/;l'l F" .5c/bEc4lA/9 YlE ~o 3j/hu(/5 ~:t~)/d/,~Jb(
'Ear~/""I), Mel f},!:J(M}+ (l/O)/d'rlreJAJJ f'/hid, cltpYl~/: k~ u:';:!
.. v f ,I " I . V/£J S["C/C/Mc'c1 ;iA/vlJJjI'()f;.;c!{_J6(
1!/IJiJ / y;tJi;f:..rjC-5

j
Ii)! c: Ih",i;:t../fl/.-H - ..,' - J ! ;f!..,.-;-~r;.)j, Il / f., '"

<, ' • ../ /' F- -/ j,,e C/!/I:;-;;;C:I' .J 7/. /;;:5 /JJ/c/ 'rrz?
1/}::.Uo/VJ-/;/c.#oj//!tJJcI !J,/1/J () . /'. -/ z;~., / cr :
/. . v j) , , j, -j<J /'" ,J/rf!Cv/v ()y,Dj{/,:,f/C// en Vj:.:..J/J//.J./C...-'L-.

fijt11/
A

/; cJ/(/ i.J I r...{f-5c./j,;t7f ! . c" , r . " 't/ c/ ~ )\

,J -/I:/'L lUll EiUJO..l..fl/;c-dJ or-Si./C/jJ F?vh-/J/! 1;1't1!(.5.i!0l. -MC/I~ 7J-1iA/0);CS."
v / U /1' J ~'" .:> G 0

r;z US"u,,}';t/o/1/,Jjl.711D5lev i: ,jOc/.J!7brJr(£!.3b]J /t/~J)./)t:Y 6J,,/

(6 h svi/r iJJ /Y1(D" (/oAJ;//~ /tftft/) ... J)£/ctJ/ ~J/[;/ 4u iJei::/[<
{;/lkr/Llr-y /uctlii"(/r~ 7(? hi /1/:"./,.../-)4 I A/i/C/JAfJ.:::I/; Illl v,'d/d l

cJ/V
j::: -JIlL £{j'/0 A/..iol !0e-fi.-!CEM!, ../J/JC)/c;i/P';.(//.Jj b; n;;r,../Iv-/l; ~

. Take further notice that claimant demand s payment of his

claim, and unless the claim is paid wJ.'th' .J.n a reasonable

time, and unless the

- 2 _.
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VE,RIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) S5.;
CITY OF BUFFALO )

c~~~~-~vt~~~~o~ , being duly sworn) deposes
and says that he is'the claimant in the within proceeding'and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon,
information and belief, and as to those matters, the same he believes
to be true.

/7' 01
U1Id-J;4r:~t/

me this 2.Z...
;;)-0h'
rAV~

- 3 -

SYLVIA M,O'NEAL
COM'l"SSIONER OFOEEDS

inand Forthe City ofSUffa:o, E,rie County, I.'JX
My Commission Expires Dec, 31,20.Jd.
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SUPREt'lE COURT OF THE STATE OF NEh' Y0RK
COUNTY OF ERIE
==============================~=========X

j)rJ\C\\L~-J\'N})E(\j0'1\!
Claimant,

- vs -

~N If\\'
T,VI ()\In~ D.,\\0\"-1 l,c0

THE COUNTY C;\~ \\ v-.'l () <0 \ \ \ i\\ ,5
OF ERIE, ,

Defendant.
========================================X

NOTICE OF CLAIM

p,\J'u 3-'[0\\

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
95 Franklin Street I Room 1634

BUFFALO, NEW YORK i4202

PLEASE TAKE NOTICE tha t ,Dr \V\~v\( ~j (~I=:(5(J\J , hereby

claims and demands, pursuant to §50-e of the General Muhicipa~ Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant

by reason of the wrongful, unlawful, negligent and careless acts and

omissions of the COUNTY OF ERIE, its agents, s.ervants or employees;

and in support thereof, the Claimant states:

1. The name and post office address of the claimant is:

2. This claim is for damages sustained by the Claimant while

he was an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.

- 1 -
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,~

3 .

Take further notice

claim, and unless

that claimant demands payment of his

the claim is paid within a reasonable amount of

time, and unless the claim is paid within a reasonable amount of

time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recover sums claimed as to the damages and

injuries sustained by them.

Thewronaful 1 fo ,un aw ul, negligent and 1. '. care ess acts and

. cm t s s t.on s of the COUNTY OF' ERIE' . .~ ' ltS agents, ?ervants or em 1

. occurred as follolols:O}I I\0-\\\ ~N 0"\\'(.\1 \ Nut 'bv.0 \np .~yees,
h\:\'~\i1\ \ )"'j \- n, . 1/ i)' . '\' i.~ \ \ \ . 7 I) Ie. . .' \\J(J \\ l~f"':\ \I_\\\\JC,':\J) 1Jb..(,./\'> ~J,k.\I~ I, ~\t.c iCh.-'n 0 )\I NL,--({~)jl.j~\I"..!~/~hJ\Vf:Jf(1

~~N, 0~~' 'f.1\~\\:\\~.L\ ~\1 \\;'\\:"C\\vh\ G~~m-A\JctSb,.\d.I . ~.It .- - (
J ~iJ~ \ -Lt- .'"'\~. \\~ I \" I VI-U-lcJ

~\.' I "lC(~5';':1J _~' J :f,.;) "1~ ~ L1'';U~ J G~ 1\0,1
1"i9 -1,,, wc:"",AL

o5f,uc2,. ~\J ~"" J..., \',J .': j ~~," '\\,c. 0',}A,e ,\~6i\ 10j100"\ 0';
,\\\)\3'\\' .I;u ~ c,{.'YthJ J u ~I" \;,{V\~ ,:,1, L it~ ... yr.'" 0 Jl of

,w",,,,l VI\:. ¥,~ \Jk~ ,chI,uN·.l. J.J I~G~ {""'JOt:. \ill \V1d, </".1' ,lJ,.X
NN ",J, .l\'z 1,,\\1 1,l,.,wA. '1\0\~tJ,,", "'",vt ;~\ ,I 0 ~ bI 'v\ O( f{ouoJ,1I'\

\,h~ i: ,," ,,"J.w 'rof \= c-,.I;" \;, ,c' \J\I,J"JiJ' 0 \.1 r~ \"t:5 ",;}\ YN.I;\1fC

~"vii \Nv1'<:I'.i .\\'c l'.i~{\\:' h,{ 1\1 0 , iIIHri\ .cl\;, ,.J\J ~k.j10 \1hJ !A1
,\QJ\S J\CiJJ.\~ U\\ .lAK \,kVII 1,'pv,,·1 -\0 NuI,lel Illt +l,,J ,Illt' N"k)r-

'Ji,,) i J }+! lJ\00~ \lN~J, 1+1 H "cD0 .:k t;J 'Cj\~ (~, J" ,jJ.l cr .
\.J\: f/,I l<c J -\0 h j ,I ,IV "her H ~ 1"\ \':cb t' ~ Ie, \;\1\ II' P I~10\'Lv,Ll.\

JJx;J G\lR:'{~ \\\J (;:\\ I tJ..;l\e J }o \v\\:::;=:+ \1~( \\ k\j d i hW J J\.\\':l~ lU.-I

c~ G/\..Ur\)i\ \~\ W vJ\;jr- \\1 pJ \0\\0 1j-ho-v \/V!) v1EJ luI-- tvJjJ,,Jo .

4.

- 2 -
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VERIFICATION

STATE OF NE{v YORK )
COUNTY OF ERIE ) ss.;
CITY OF BUFFALO )

. ,?'/l ~
//" it'. '4' k-' .v'l.r!1: .-jlctAJ tJ/V , be i ng duly sworn, deposes

and says that he is tne~laimant in the within proceeding:and has read
the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes
to be true.

iJewcA;;c/UUkC

re me this d7
. _1 d?f ~ ..
?L./ ~'I

Nettary Public

- 3 -

SYLVIA M.O'NEAL
COM¥'SSIONER OFDEEDS

Inand For the City ofBuffalo. Erie County, NY
My Commission Expires Dec. 31.20.Jd

'I·
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JEREMY A. COLBY
EIUE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY OF ERIE

CHRIS COLLINS
COUNTY EXECUTIVE

DEPARTMENT OF LAW

August 19, 2011

MARTIN A. POLOWY

FIRST ASSISTANT COUNTY ATTORNEY

THOMAS F. KIRKPATRICK. JR.

SECOND ASSISTANT COUNTY ATTO]~NEY

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification oflawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

State Farm Insurance Co. as subrogee
ofCarr, James R. vs Erie County
Highway Department

James R. Carr
7231 Boston State Road
Hamburg, New York 14075
Irma Stafford
State Farm Fire and Casualty Company
P.O. Box 2375
Bloomington, Illinois 61702-2375

Should you have any questions, please call.

Very truly yours,

JEREMY ¥COLB
Erie C6iii?'tY'Attorne

~~/;;~ ~-
By: T;;;~~FKIRhTRICK,JR.

Second Assistant County Attorney
thomas.kirkpatrick@erie.gov

TFK/mow
Ene.

cc: JEREMY A. COLBY, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634. B"CFALO, NEW YORK 14202- PHONE: (716) 858-2200- WWW.ERIE.GOV
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State Farm Insurance Cb rn p a n i es

July 18, 2011

Certified Mail-Return Receipt Requested

Attention Sarah Hart
Erie county Highway Deptment
95 Franklin St 14th Floor
Buffalo, NY 14202

STATE FARM

A
INSURANCE

o

Subrogation Services
PO Box 2375
Bloomington, IL 61702-2375

11)1 ,,-, 7ri11u" I,.. (, I '- v I

RE: Claim Number:
Our Insured:
Date of Loss:
Your Insured;
Your Claim Number:
Your Policy Number:
Loss Location:

52-D294-125
James R Carr
May 15, 2011
Attention Sarah Hart Erie County Highway

7231 Boston State Rd
Hamburg, NY

Dear Erie County Highway Department:

Facts of Loss: County did not maintain culvert which became
clogged causing water to backup into the insured's basement.

It is our understanding that you are self insured. Our
investigation indicates you are responsible for this claim.
Therefore, we are seeking recovery from you. This letter is to
notify you of our subrogation claim and request your cooperation
in settling this matter.

To assist you in your review, here is a breakdown of the amounts
State Farm paid by Cause of Loss:

Building/Structure
Contents/Personal Property
Additional Living Expenses
Other
Amount State Farm Paid
Insured Deductible
Total Claim Amount

$
$
$
$
$7,483.00
$1,000.00
$8,483.00

Based on the assessment of liability between the parties, State
Farm Fire and Casualty Company is seeking 100% of the Total Claim
Amount listed above. The amount payable to State Farm Fire and
Casualty Company for this loss is $8,483.00.

HOME OFFICES: BLOOMINGTON, ILLINOIS 61710:0001
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Page 2
July 18, 2011

Please remit payment of this claim and include our claim number
on the payment. If you have any questions or concerns, please
contact me or a member of my team at the number listed below.
Thank you for your cooperation.

In order to assist you in evaluating and processing the
subrogation claim we are asserting, we may provide nonpublic
personal information about our customer. We are sharing this
information to effect, administer, or enforce a transaction
authorized by the consumer. However, you are neither authorized
nor permitted to: (1) use the customer information we provided
for any purpose other than to evaluate and process the
subrogation claim, or (2) disclose or share the customer
information we provide for any purpose other than to evaluate and
process the subrogation claim.

Sincerely,
, .

.. ' I). (~ ..... , 'I

"CfrlftV(L --':;'1/1 Z7~!jJ[et /--f
Irma Staff ford x5033 (srs)
Claim Representative
(866) 457-8276 Team 81

State Farm Fire and Casualty Company

Enclosure(s)
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